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In the Court of Appeals of the District of Columbia. 


No. 2400. 

Louise R. Hayes, Appellant, 
vs. 

IIarky P. Huddlesox et al. 


a Supreme Court of the District of Columbia. 

In Equity. No. 29807. 

Louise R. Hayes, Plaintiff, 
vs. 

Harry P. Huddlesox, Saidie R. IIuddlesox, Thomas W. Hay, 
Trustee; Harry E. Ilav, Trustee; Edward \Y. Donn, Trustee, and 
Oliver D. Darrell, Trustee, Defendants. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit: 

1 Bill 


Filed December 7, 1910. 

In the Supreme Court of the District of Columbia. 

Equity. No. 29807. 

Louise R. Hayes, Plaintiff, 
vs. 

Harry P. Huddlesox and Saidie R. Huddlesox and Thomas 

W. Hay, Defendants. 

To the honorable the judge of said court, holding a special term in 
equity: 

Plaintiff respectfully states: 

1. She is a citizen of the United States, a resident of the District 
of Columbia, and brings this suit in her own right. 
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2. The defendants Hnddleson rre citizens of the United States, 
residents of the District of Columbia, are husband and wife, and are 
sued in their own rights. The defendant Tlav is a citizen of the 
United States, resident of the District of Columbia and is sued as 
trustee. 

3. Heretofore, to wit, in the year 1899, Columbus Alexander, 
ancestor of plaintiff, died, leaving real estate located in the District 
of Columbia including Lot numbered Twelve (12) in Square num¬ 
bered Two Hundred Fifty-two (252) in the City of Washington, 
District aforesaid, and left his last will and testament dated the 25th 
day of January, 1898, which was duly admitted to probate in the 
probate Court of the District of Columbia as a will of real and per¬ 
sonal property on the 7th day of March, 1900. In and by 

2 said will the said Columbus Alexander devised said lot and 
other property to his wife, Rebecca Alexander, for her natural 

life, (provided she remained his widow) and after the death or re¬ 
marriage of his said wife, to Walter 0. Alexander (since deceased) 
and Thomas W. Hay, their, or the survivor of them, his, heirs and 
assigns, in trust for the use of a son of the said decedent, one Colum¬ 
bus S. Alexander, for and during his life, upon conditions therein set 
forth, directing said trustees, after the death of his said wife, to pay the 
balance of the net income from said property to Augusta Alexander, 
Eliza Ann Alexander and Catherine Francelia Russell, or their chil¬ 
dren respectively if any of them l>e deceased, and further provided 
that after the death of the said Columbus S. Alexander, said trustees 
should sell said property and distribute the proceeds equally between 
Augusta Alexander, Eliza Ann Alexander and Catherine Francelia 
Russell, the children of any one thereof who may then be deceased 
to take the parent’s share. 

The said Rebecca Alexander is yet alive, is aged 91 years, and has 
never remarried, and is entitled, and since the death of her husband 
has been entitled, to the income arising from said pro|>erty. The 
said Trustee Walter O. Alexander is dead, and the trusts created bv 
said will are vested in the defendant, the said Thomas W. Hay. 
The said Columbus S. Alexander died in the year 1899. intestate. 

Your petitioner and her two sisters are the only children of the 
said Catherine Francelia Russell, who died in the year 1910. Prior 
to her death, and also prior to the conveyance made by her and here¬ 
inafter set forth, the said deceased, Catherine F. Russell, had an ex¬ 
pectancy in said real estate amounting to a one third interest therein 
after the death of her mother. Under date of November 15, 1906 
the said Catherine F. Russell, by deed duly recorded amongst the 
land records of the District of Columbia, conveyed all of her 

3 interest in said property to plaintiff and her two sisters, Cath¬ 
erine F. Weisiger and Eva R. Bouic, upon the conditions that 

the same should not be encumbered or alienated without the written 
consent first obtained of all the grantees named in said deed. 

4. The defendant Saidie Hnddleson is the wife of her co-defend¬ 
ant Harry P. Hnddleson, and is a daughter of the said defendant 
Thomas O. Hay. trustee aforesaid. Upon information and belief 
plaintiff avers that the defendant Harry O. Huddleson graduated 
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at a law school, and was admitted to practice law at the bar of the 
District of Columbia. He is a connection by marriage with the par¬ 
ties interested in said real estate, and of plaintiff, and for a long time, 
to wit, ten years, has been acting in an advisory capacity and as 
attorney for plaintiff and her two sisters, advising them, as well 
as their mother, upon all legal matters connected with said estate, 
and all other legal matters in which they needed advice. Prior to 
November 15, 1906 a damage suit was threatened against the mother 
of plaintiff, the said Catherine F. Russell, and upon the advice of 
the said Harry P. Huddleson, she conveyed said lot to plaintiff and 
her two sisters as aforesaid, the said Huddleson acting for and in 
behalf of all of the parties to said deed, and advised them to hold the 
title thereto upon the conditions named in said deed so conveying 
same to them as aforesaid. This plaintiff had implicit confidence 
in said defendant, and in all legal matters depended upon and 
trusted in him and acted upon his advice. 

In April, 1908 plaintiff was in a very necessitous condition, 
threatened with the loss of all the property which she owned unless 
she could raise the sum of Three Thousand Dollars ($3,000), 

4 which amount was needed to pay off an encumbrance on cer¬ 
tain property owned by her in Florida, and she was in des¬ 
perate circumstances, and being in such circumstances, appealed 
to the said Huddleson for advice and for a loan, and was informed by 
him that he could not help her; that she could not borrow money on 
said real estate and could not sell the same, for no one would buv the 
property because of the conditions set forth in the deed aforesaid. 
So urgent were, the demands upon her that she consulted other coun¬ 
sel in an effort to borrow money upon said real estate and was ad¬ 
vised that she could not obtain a loan thereon. She was practically 
desperate and saw no means of saving what little she had, where¬ 
upon the said Huddleson told her that although no one other than 
himself w’ould buy said property or lend money thereon, that he 
w’ould buy the same outright. He represented to her that her inter¬ 
est in the property was w’orth comparatively little in the condition of 
affairs, and plaintiff believed him and agreed to sell her interest in 
the property to him for Ten Thousand Dollars ($10,000), where¬ 
upon, thereafter, the said Harry P. Huddleson did purchase her 
interest in said property, for said sum, taking title thereto in the 
name of his wife, the said defendant, by deed duly recorded amongst 
said land records in Liber 3158 at folio 69 and dated May 28, 1908, 
and thereafter under date of the 10th day of June, 1908, the said 
defendants did borrow from the defendant Thomas W. Hay the 
sum of Twenty-five Hundred Dollars ($2,500) and did convey the 
interest so conveyed to said Saidie H. Huddleson by plaintiff to 
Harry E. Hay and Edward H. Donn, as trustees to secure the pay¬ 
ment of said sum, and on the 1st day of September, 1909, did execute 

a deed conveying their interest in said property to Oliver W. 

5 Darrell and Thomas W. Hay as trustees to secure the payment 
of the sum of One Thousand Dollars ($1,000) to Rose B. 

Darrell, which trust is duly recorded in Liber No. 3269 at folio 207 
of said land records. 
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5. Plaintiff avers that at the time she conveyed said property to 
Harry P. Hnddleson she had no real idea of its value, and did not 
know that the said propertv as a whole was then of the value of at 
least Two Hundred Fiftv Thousand Dollars ($250,000). Her in¬ 
terest therein, suhiect to the life estate of her mother and grand- 
mother. was one ninth thereof, or nearly Thirtv Thousand Dollars 
($30,000). all of which was well known to the said TTarrv P. Hud- 
dTeson. who was acting as her attornev and upon whom she relied for 
advice and assistance. She has recentlv heen advi«ed of the true 
value of said nronertv and thereupon consulted counsel, and was 
advised, and therefore unon information and belief avers, that she is 
entitled to have said sale hv her vacated and held for naught, upon 
the renavment to the said TTarrv P. TTuddle«on of the sum he paid 
for said pronertv. together with interest thereon and all proper costs, 
which she hereby tenders herself ready to do. She was not entitled 
to possession of the nronertv at the time she sold her interest therein, 
and said sale so made hv her is unconscionable and was made hv her 
while she was suffering ereat distress of mind to a party from whom 
she was entitled to receive nroner advice and assistance. STie avers 
that her said interest in said propertv at the time of such sale was 
worth at lea<=t Twentv-five Thousand Dollars ($25,000). 

The nremises being considered, she pravs: 

1. That nrocess issue from this court requirin'* the defendants 
TTarrv P. TTuddleson. Saidie P. TTuddleson and Thomas W. Hay 
to appear and answer this hill of complaint, hut not under oath, 
answer under oath being hereby specifically waived. 

0 2. That upon repayment by her of the sum of Ten Thou¬ 

sand Dollars ($10,000). together with nroper interest and 
costs, to the defendants TTuddleson. or the one thereof entitled to re¬ 
ceive the same, the said defendants TTuddleson he required to re- 
convev to her the interest in said propertv acquired by the defendant 
Saidie R TTuddleson from her. free from all encumbrances by them 
created. 

3. That she have such other and further relief as may he right 
and proper. 

LOUTSE p. HAYES. 

WHARTON E. TESTER. 

Attorney for Plaintiff. 

Order Granting Leave to Amend Rill. 

Filed December 30. 1010. 

* * * * . * * * 

Leave is this 30th day of December, 1010. hereby granted to the 
plaintiff in the above entitled cause to amend her original bill of 
complaint filed herein, by adding new parties defendant thereto, and 
otherwise, as she may be advised. 

By the Court: 


WENDELL P. STAFFORD, Justice. 
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7 Amended Bill of Complaint. 

Filed December 30, 1910. 

******* 

Comes now the plaintiff and amends her original bill of com¬ 
plaint filed herein by adding thereto as defendants: Harry E. Hay, 
Edward W. Donn, and Oliver D. Darrell, Trustees, and further 
amends her said bill so that the same will read as follows: 

******* 


To the honorable the judge of said court, holding a special term in 
equity: 


8 Plaintiff respectfully states: 

1. She is a citizen of the United States, a resident of the 
District of Columbia, and brings this suit in her own right. 

2. The defendants Iluddleson are citizens of the United States, 
residents of the District of Columbia, are husband and wife, and are 
sued in their own rights. The other defendants hereto are citizens 
of the United States, residents of the District of Columbia, and arc 
sued as trustees, as hereinafter more fully appears. 

3. Heretofore, to wit, in the year 1899, Columbus Alexander, 
ancestor of plaintiff, died, owning real estate located in the District 
of Columbia including Lot numbered Twelve (12) in Square num¬ 
bered Two Hundred Fifty-two (252) in the City of Washington, 
District aforesaid, and left his last will and testament dated the 25th 
day of January, 1898, which was duly admitted to probate in the 
Probate Court of the District of Columbia as a will of real and per¬ 
sonal property on, to wit, the 7th day of March, 1900. In and by 
said will the said Columbus Alexander devised said lot, together with 
other property, to his widow, Rebecca Alexander, for her natural life, 
(provided she remained his widow) and after the death or remar¬ 
riage of his said wife, to Walter O. Alexander (since deceased) and 
defendant Thomas W. Hay, their, or the survivor of them, his heirs 
and assigns, in trust for the use of a son of the said decedent, one 
Columbus S. Alexander (since deceased) for life, upon certain con¬ 
ditions and limitations therein set forth, and in and by said will di¬ 
rected his said trustees, after the death of his said wife, to pay 

9 the balance of the net income from said property to Augusta 
Alexander, Eliza Ann Alexander and Catherine Francelia 

Russell, or their children respectively, if any of them be deceased, 
and in and by said will further provided that after the death of the 
said Columbus S. Alexander, said trustees should sell said property 
and distribute the proceeds equally between said Augusta Alexander, 
Eliza Ann Alexander and Catherine Francelia Russell, the children 
of any one thereof who may then be deceased to take the parent’s 
share. 

The said Rebecca Alexander is yet alive, is aged 91 years, and has 
never remarried, and is entitled, and since the death of her said 
husband has been entitled, to the income arising from said prop- 
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erty. The said trustee Walter 0. Alexander is dead, and the trusts 
created by said will are vested in the defendant, Thomas W. Hay. 
The said Columbus S. Alexander died in the year 1899, intestate. 

Plaintiff and her two sisters are the only children of the said 
Catherine Francelia Russell, who died intestate in the year 1910. 
Prior to the conveyance made by her and hereinafter set forth, the 


said deceased. 


Catherine F. Russell, had vested interest in said real 


estate of a one third interest thereof, subject to the life estate of her 
mother, the said Rebecca Alexander. Under date of November 15, 
1900 the said Catherine F. Russell, bv deed duly recorded amongst 
the land records of the District of Columbia, conveyed all of her 
interest in said property to plaintiff and her two sisters, Catherine 
F. Weisiger and Eva R. Bouic, upon the condition that the same 
should not be encumbered or alienated without the written consent 


first obtained of all the grantees named in said deed, and 
10 upon the further condition (not expressed in said deed) that 
during her life she should receive all rents and income aris¬ 


ing from the interest by her so conveyed. 

4. The defendant Saidie Huddleson is the wife of her co-de¬ 


fendant Harry P. Huddleson. and is a daughter of defendant 
Thomas O. Hav, trustee aforesaid. Upon information and belief 
plaintiff avers that the defendant Harry P. Huddleson attended or 
graduated at a law school, and was admitted to practice law at the 
bar of the District of Columbia. He is a connection by marriage 
with the parties interested in said real estate, and of plaintiff, and 
for a long time, to wit, ten years, has been acting in an advisory 
capacity and as attorney for plaintiff and her two sisters, advising 
them, as well as their mother, upon all legal matters connected with 
said estate, and other legal matters in which they needed advice. 
Prior to November 15. 1909 a damage suit was threatened against 
the mother of plaintiff, the said Catherine F. Russell, and upon the 
advice, and under the direction, of the said Harry P. Huddleson. 
she conveyed said lot to plaintiff and her two sisters as aforesaid, 
the said Huddleson acting for and in behalf of all of the parties to 
said deed, and advised the grantees therein to hold the title thereto 


upon the conditions named in said deed so conveying same to them 
as aforesaid, and the further condition hereinabove set forth. This 


plaintiff had implicit confidence in said defendant, and in all legal 
matters depended upon, and trusted in him, and acted upon his 
advice, believing that he would properly protect her interests. 

In April, 1908 plaintiff was in a very necessitous condition, and 
was threatened with the loss of all the property which she owned 
unless she could raise the sum of Three Thousand .Dollars 
11 ($3,000). which amount was needed to pay off an incum¬ 

brance on certain property owned by her in Florida, which 
incumbrance was about to be foreclosed, and she was in great dis¬ 
tress and desperate circumstances, and being in such distress and 
circumstances, and under the pressure of great necessity, appealed 
to the said Harry P. Huddleson for advice, and besought him to ob¬ 
tain a loan of that sum for her, told him of her financial condition, 
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and was informed by him that he could not help her and that she 
could not borrow money on said real estate or sell the same; that no 
one would buy the said property or lend thereon because of the con¬ 
ditions set forth in the deed aforesaid, and by reason of the fact 
that she was not in possession of her interest therein. So urgent 
were the demands upon her that she consulted other counsel in an 
effort to borrow money upon said real estate and was advised that 
she could not obtain a loan thereon. She was practically desperate 
and saw no means of saving what little she had, all of which she 
told the said defendant Huddleson, whereupon the said Huddleson 
told her that although no one other than himself would buy her 
interest in said property, or lend money thereon, that he would buy 
the same outright. He represented to her that her said interest in 
the said property was worth comparatively little in the then existing 
condition of affairs, as hereinabove set forth, and plaintiff believed 
him, and, at his instance and request, agreed to sell her said interest 
in the said property to him for Ten Thousand Dollars ($10,000), 
which price the said defendant himself fixed, whereupon, immedi¬ 
ately thereafter, the said Harry P. Huddleson did purchase her in¬ 
terest in said property, for said sum, taking title thereto in the name 
of his wife, the said defendant Saidie R. Huddleson, by deed 

12 duly presented to the plaintiff by the defendant Harry P. 
Huddleson, which was thereafter recorded amongst said land 

records in Liber numbered 3158 at folio 09 and dated May 28, 1908. 
Thereafter, under date of the 10th day of June, 1908, the said de- 
fendants Huddleson did borrow from the defendant Thomas W. 
Hay the sum of Twenty-five Hundred Dollars ($2,500) and did 
convey the interest so conveyed to said Saidie R. Huddleson by 
plaintiff, to defendants Harry E. Hay and Edward H. Donn, as 
trustees, to secure the payment of said sum, and on the 1st day of 
September, 1909, did execute another deed conveying their interest 
in said property to defendants Oliver W. Darrell and Thomas W. 
Hay, as trustees, to secure the payment of the sum of One Thousand 
Dollars ($1,000) to Rose B. Darrell, which trust is duly recorded 
in Liber No. 3269 at folio 207 of said land records. She further 
avers that the said defendants Huddleson did not obtain the writ¬ 
ten consent for the alienation by her of her interest in said property, 
as was required by said deed from her mother to plaintiff and her 
said sisters. 

5. Plaintiff avers that at the time she conveyed said property as 
aforesaid she had no real knowledge of its value, and did not know 
that the said property as a whole was then of the value of at least 
Two Hundred Fifty Thousand Dollars ($250,000), which she now 
avers to be a fact. Her interest therein, subject to the life estate of 
her mother and grandmother, was one ninth thereof, and worth at 
that time about Thirty Thousand Dollars ($30,000), all of which 
was well known to the said Harry P. Huddleson, who was acting 
as her attorney and confidential adviser and upon whom she relied 
for advice and assistance in her distress. She has recently been 
advised of the true value of said property and thereupon 

13 consulted counsel, and was advised, and therefore upon in¬ 
formation and belief avers, that she is entitled to have said 
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sale by her vacated and held for naught, upon the repayment to the 
said Harry P. Huddleson of the sum he paid for said property, to¬ 
gether with interest thereon and all proper costs, which she hereby 
tenders herself ready to do. She was not entitled to possession of 
the property at the time she sold her interest therein, and said sale 
so made by her is unconscionable and was made by her while she 
was suffering great distress of mind, and to a party from whom she 
was entitled to receive proper advice and assistance. She avers 
that her said interest in said property at the time of such sale was 
worth at least Twenty-five Thousand Dollars ($25,000) and is at 
the present time worth more than that sum. She further avers that 
the defendant trustees named in said deeds of trust had knowledge 
or are eharg-able with notice of the condition of the title of said 
property, and the fact that the same was sold by her while she was 
not in possession thereof, and for less than the true value thereof. 

The premises being considered, she prays: 

1. That process issue from this court requiring the defendants 
Harry P. Huddleson, Saidie R. Huddleson, Thomas W T . Hay, Harry 
E. Hay, Edward W. Donn and Oliver D. Darrell to appear and 
answer this amended bill of complaint, but not under oath, answer 
under oath hereto being hereby specifically waived. 

2. That upon payment by her of tbe sum of Ten Thousand Dol¬ 
lars ($10,000), together with proper costs and interest, to the de¬ 
fendants Huddleson, or the ]>erson entitled to receive the same, that 
the said conveyance by her to the defendant Saidie R. Huddleson, 
and described in the foregoing bill, be vacated and decreed null and 

void, and tbe said defendants Huddleson l>e required to re- 
14 convey tbe property hereinabove described to her, free from 
all encumbrances by them created, or, in the alternative, that 
the said eonvevance so made bv her as aforesaid stand as securitv 
for the payment of the amounts which this court shall adjudge may 
be due by her to the defendants or anv of them. 

3. That the said defendant Thomas W. Hav be decreed to hold a 

«/ 

One Ninth (1/9) interest in said real estate for the use and benefit 
of this plaintiff, subject to a life interest therein in the said Rebecca 
Alexander. 

4. That interests in the said real estate created* bv said defendants 

%/ 

Huddleson by their said deeds to defendants Thomas \V. Hay, Harry 
E. Hay, Edward W. Donn and Oliver D. Darrell, as trustees, be 
decreed subject to the right of plaintiff to have said conveyance to 
the said defendant Saidie Huddleson decreed null and void, and to 
her right to have the said property reconveved to her, upon compli¬ 
ance with such terms and conditions as this court may direct. 

5. That she have such other and further relief as may be right 
and proper. 

LOUISE R. HAYES, 

By WHARTON E. LESTER, 

Her Attorney. 
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Answer of Harry P. Huddleson. 

Filed January 3, 1911. 

******* 

The defendant Harry P. Huddleson, for answer to so 

15 much and such parts of the bill of complaint in the above 
entitled cause as he is advised it is material to make answer. 

unto, answering says: 

1-2. He is willing to admit, for the purposes of this suit, that the 
residences of the parties to the bill, and the capacity in which they 
sue and are sued, are as set forth in the first and second paragraphs 
thereof. 

3. He admits that, under the will of the late Columbus Alexander, 
the title to Lot numbered Tw r elve (12), in Square numbered Tw t o 
hundred fifty-two (252) in the City of Washington, in the District 
of Columbia, was, at the time of the transactions referred to in the 
bill, vested in the defendant Thomas W. Hay, in trust for Rebecca 
Alexander, the widow of the said Columbus Alexander, for her life, 
then in trust in equal shares for Augusta Alexander, Eliza Ann 
Alexander and Catherine Francelia Russell, for their lives, with 
remainder as to the one-third interest of the said Catherine France¬ 
lia Russell, after her death, to the plaintiff, Catherine R. Weisiger 
and Eva R. Bouic, in equal shares, being a one-ninth interest to 
each, subject to a life interest first, to Rebecca Alexander and, after 
her death to a life interest in Catherine Francelia Russell, mother 
of the said plaintiff, and of the said Catherine R. Weisiger and Eva 
R. Bouic. He admits, further, that Rebecca Alexander, the widow r 
of the testator, who is yet living, has not remarried, and is about 
ninety-one years of age. 

4. The defendant Sadie 11. Huddleson is the wife of this de¬ 
fendant and a daughter of the defendant Thomas W. Hay, as al¬ 
leged. He admits that he graduated at a law 7 school in the District 
of Columbia, but denies that he was ever admitted to the bar of said 
District or the practice of law therein, and he denies that he has 
acted in an advisory capacity or as attorney for the plaintiff or her 

mother upon all, or upon any, legal matters connected with 

16 the Estate of the said Columbus Alexander, or other legal 
matters in which they needed advice as alleged until a long 

time, to wit, until about one year subsequently to any of the tran¬ 
sactions in the hill mentioned. The only transaction connected with 
the said Estate in which lie at any time or in any manner acted for 
the plaintiff, was in procuring a purchaser for a small lot at 16th and 
L Streets, Northwest, in the City of Washington, at the request of 
herself and her sisters, which property he succeeded in selling for 
them at an advantageous price. 

With res|>ect to the conveyance of the said lot Twelve bv Catherine 
Francelia Russell to the plaintiff and her sisters, this defendant says 
that he knew' nothing of the alleged threatened damage suit except 
what was told him bv the plaintiff, and that the said convevance 
2—2460a 
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was not advised by him, his only connection with the said matter 
being to prepare the conveyances at the request of the plaintiff, and 
subsequently making some change therein by the direction of the 
other parties in interest, this defendant’s sendee in the said matter 
being rendered gratuitously, without charge, compensation or bene¬ 
fit to himself. With respect to the said Lot numbered Twelve (12), 
in Square numbered Two hundred fifty-two (252), the said con¬ 
veyance as finally executed vested the title therein of Catherine 
Francelia Russell, subject to the life interest of Rebecca Alexander, 
in the plaintiff and her two sisters in fee simple, subject to a con¬ 
dition that the said property should neither be encumbered or 
alienated without the written consent first obtained of the plaintiff, 
Catherine R. Weisiger and Eva R. Bouic, and subject to a con¬ 
temporaneous written agreement between all the said parties under 
which the said Catherine Francelia Russell was to be permitted to 
receive all the rents, profits or income from the said prop- 

17 ertv. 

V 

Further answering the Fourth paragraph of the bill, this 
defendant says that he has no such knowledge, information or be¬ 
lief as will enable him to admit or deny the alleged necessitous 
condition or mental strain of the plaintiff in April, 1908, nor the 
threatened loss of the property then owned by her unless she could 
raise Throe thousand dollars ($3,000) as is alleged in her bill, and 
he prays strict proof thereof in so far as same may be material; 
but he denies, as being wholly without any, the slightest foundation 
in fact, the allegation that she appealed to him for advice, or for 
a loan, or that she was informed by him that he could not help her, 
or that she could not borrow money on the said real estate, or that 
she could not sell the same, or that no one other than himself would 
buy it, or would lend her money upon it, or that her interest in the 
property was worth comparatively little in the condition of her 
affairs, and he avers the true facts in that regard to be as follows: 
In or about the month of April, 1908, this defendant learned, purely 
through accident, that the plaintiff was endeavoring either to bor¬ 
row money upon or to make sale of her interest in the said real 
estate, and that she was in treaty with an investor in speculative 
titles for that purpose, whereupon, for the pur|H>se of protecting 
the interests both of the plaintiff, and of her mother and sisters 
against such a sale, this defendant, who had not been consulted at 
all in the matter by the plaintiff, advised her strongly against mak¬ 
ing sale of her Washington property, telling her it would be better 
for her to sacrifice her Florida property rather than to part with 
that owned by her in Washington, hut that, if she should decide 
otherwise, and should fail of getting a loan upon the Wash- 

18 ington property, the defendant might l>e able to handle the 
sale for her. whereupon the plaintiff, wholly without any 

foundation therefor, suspected that the defendant was endeavoring 
to purchase her said interest for her sisters, and, upon being as¬ 
sured by this defendant that her suspicions were unbounded in that 
regard, she, herself, fixed Ten thousand dollars ($10,000) as the 
price at which she would sell, although herself stating that her 
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interest was worth not less than Twenty thousand dollars ($20,000), 
which valuation this defendant did not dispute or question, although 
believing it to be greatly exaggerated. Thereupon he told her that 
he could dispose of her interest for the price named by herself, 
Ten Thousand dollars ($10,000), not at the time disclosing the 
fact that he, himself, contemplated making the purchase, because 
of his wish that, if he purchased it, both the price and the terms 
of sale should be determined by her as though dealing with a 
stranger; and, after being informed by her that she was determined 
to sell, and that the price and terms proposed were satisfactory, he 
then informed her of the fact that the offer submitted came from 
him, but reminded her that, by the terms of the deed from her 
mother to herself and her sisters, alienation by any was prohibited 
except by the consent of all, and the plaintiff’s sisters, to whom this 
defendant had explained the situation, were unwilling to consent, 
whereupon the plaintiff informed this defendant that, unless her 
sisters should consent to the sale to him, she would forthwith sell 
to a stranger with whom she was in treaty for the purpose, following 
which declaration of purpose upon her part her mother and sisters 
consented, this defendant paid to her the agreed considera- 

19 tion of Ten thousand dollars ($10,000), and she conveyed 
her interest in the property to him. The negotiation covered 

a considerable period of time, having begun about the middle of 
April, and not being consummated until about the last of May. 
1908, during which time the plaintiff represented herself to be, 
and upon this defendant’s best information, knowledge and belief, 
was actually, in communication with one or more attorneys, with 
whom she was advising in the premises. This defendant caused 
the conveyance to be made to his co-defendant Sadie H. Huddle- 
son, who is his wife, and who was the owner of $2,250.00 of the 
money which this defendant paid to the plaintiff in its purchase. 
In order to enable him to make the said purchase, he and his wife 
borrowed Twenty five hundred dollars ($2500) from the defendant 
Thomas W. Hay, secured by a deed of trust upon the interest pur¬ 
chased, and, later, they borrowed a further sum of One thousand 
dollars ($1000) as alleged in the bill, to meet exigencies occasioned 
by the obligations assumed by this defendant in order to raise the 
Ten Thousand dollars ($10,000) purchase money paid to plaintiff. 

5. So far from being without real knowledge of the value of her 
interest in the said property as is alleged in the Fifth paragraph 
of the bill the plaintiff stated to him in the negotiation, and several 
weeks prior to its consummation that her said interest was worth 
Twenty thousand dollars ($20,000), which sum this defendant be¬ 
lieves to be an outside valuation of the said interest at the present 
time, irrespective of the outstanding life interest, and notwith¬ 
standing the fact that, as he is informed, believes and avers, the 
property has materially enhanced in value since the said 

20 conveyance. He reiterates his denial that he was acting as 
her attorney or confidential adviser, or that she relied upon 

him for advice or assistance, and avers, on the contrary, that, al¬ 
though his advice was not sought, he urgently advised her not to 
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sell her property in Washington, but, if any sacrifice was necessary, 
to sell her Florida property instead, even at a loss of several thou¬ 
sands of dollars; and it was only uyjon her insistent declaration that 
she was determined to sell the said Lot Twelve and that she would 
do so to a stranger, with whom she was already in treaty for the 
purpose, if he did not buy, that he made the purchase, giving her 
the full price asked by her. without any attempt upon his part 
to reduce it, or to bargain with her to his own better advantage, and 
notwithstanding the fact that, according to his best knowledge, 
information and belief at the time, the price he was paying to her 
was a considerable sum. to wit, Thirty five hundred dollars ($3500) 
more than was being offered her by the said third party with whom 
she was in negotiation. 

And, having fully answered, he prays that he may be hence 
dismissed, with his reasonable costs. 

HARRY P. HUDDLESON. 

J. .T. DARLINGTON, 

ARCHER & SMITH, 

Sol’rs for Deft Henry P. Huddleson. 

% 

District of Columbia, ss: 

I, Harry P. Huddleson, on oath say that I have read the fore¬ 
going answer by me subscribed, that T know the contents thereof, 
that the allegations therein set forth as of my personal knowledge 
are true, and that those set forth upon information and 
21 belief I believe to be true. 

HARRY P. HUDDLESON. 

Subscribed and sworn to before rue this 29th dav of December, 
A. D. 1910. 

[seal.]' LEONARD G. HOFFMAN, 

Notar if Public, D. C. 


Separate Answer of Saidee II. Huddleson. 
Filed .Tanuarv 3. 1911. 


The defendant Sadie IT. Huddleson, for answer to so much and 
such parts of the bill of complaint as she is advised it is material 
for her to make answer unto, answering, savs: 

She has read the answer of her co-defendant Harry P. Huddleson, 
in this cause filed, and knows its contents: the allegations in which 
answer of her said co-defendant are true to the best of her knowl¬ 
edge, information and belief, and she adopts them as her own 
answer to the plaintiff's bill. 

SAIDEE IT. HUDDLESON. 

J. J. DARLINGTON, 

ARCHER & SMITH. 

Attorneys for Defendant Saidee II. Huddleson. 
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District of Columbia, ss: 

I, Sadie H. Huddleson, on oath say that I have read 
*22 & 23 the foregoing answer bv me subscribed, that I know the 
contents thereof, that the allegations therein set forth as 
of my |>ersonal knowledge are true, and that those set forth upon 
information and belief T believe to he true. 

SATDEE II. HUDDLESON. 

Subscribed and sworn to before me this 29th day of December, 
A. D. 1910. 

[seal.] LEONARD G. IIOFFMAN, 

Notch'}/ Public, D. C. 

Memoranda. 

January 3, 1911.—Separate answer of Thomas W. Hay, filed 

January 12, 1911.—Replication filed. 

January 24, 1911.—Answer of II. E. Hay, Edward W. Donn and 
Oliver D. Darrell, filed. 


Replication. 

Filed January 29, 1911. 

* * * * * * * 

Plaintiff hereby joins issue with the defendants Harry E. Hay, 
Edward W. Donn and Oliver D. Darrell, trustees, upon their answer 
filed herein. 

WHARTON E. LESTER. 

Attorney for Plaintiff. 

******* 

24 Be it remembered that at 11:30 o'clock a. m., of Saturday, 
October 28th, 1911— 

******* 

Mrs. Louise R. Hayes, the plaintiff, having l>een duly sworn, 
testified as follows: 

Direct examination. 

By Mr. Lester: 

%j 

Q. Mrs. Hayes, you are the plaintiff in this case? A. I arn. 

25 Q. What was your maiden name? A. Louise Russell. 

Q. And your mother’s name was what? A. Catharine E. 

Russell. 

Q. What relation were you to Columbus Alexander, a citizen of 
the District of Columbia? A. Grand-daughter. 

Q. Do you know when Columbus Alexander died? A. He died 
in 1899, I think. 

Mr. Lester: I offer in evidence a certified copy of the will of 
Columbus Alexander, deceased. 
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Note. —Said certified copy of the will of Columbus Alexander, 
deceased, is filed herewith, marked “Plaintiff’s Exhibit No. 1,” and 
at the request of Mr. Lester the following extracts from said will 
are here correctly copied into this record: 

Impiiinis. My wish is, that all my just debts and my funeral ex¬ 
penses shall le paid by my executors, herein named, as soon after 

inv decease as mav bv them be found convenient. 

• • • 

1 give, devise and bequeath to my beloved wife, Rebecca Alex¬ 
ander. if she should suivive me, the whole of my estate, or estates, 
real, personal and mixed, wherever lying or situated, except the 
personal property hereinafter referred to and otherwise disposed of. 
to have and to hold the same for and during her natural life, in lie i 
of dower in my realty, provided she remains my widow; but if she 
should marry again, then, in that event, she is to have only what the 
law allows. After the death of my said wife, or remarriage, I give, 
devise and bequeath the remainder of my said estate, or estates, as 
hereinafter directed in items one (1.) two, (2,) three, (3,) four, 
(4.) five, (">,) six, (b.) seven, (7,) and eight, (8.) as fol¬ 
lows : 

2(> Item 5. 1 give, devise and bequeath to Walter 0. Alex¬ 

ander and Thomas W. Hay, their, or the survivor of them 
his. heirs and assigns, the following property in the city of Washing¬ 
ton aforesaid, to wit: lot twelve (12) and improvements thereon 
in square two hundred and fifty-two (27)2) being No. 721 Fourteenth 
Street, Northwest, near the corner of New York Avenue, to have and 
to hold the same in trust for the use and benefit of my son, Co¬ 
lumbus S. Alexander, for and during his life, if be 1 k? living at the 
death of hi* mother, and shall reform his habits and wayward course 

so that said trustees, or the survivor, mav deem him worthv of and 

• • 

able to take proper care of the amount of the income of said prop¬ 
erty hereinafter directed to be paid to him; my desire is that he shall 
be given a long, full and fair trial, and if, in the opinion of said 
trustees, or the survivin’, he is worthv thereof. T hereby direct said 

# f •. 

trustees, or the survivor, to pay over to him out of the net rents, 
is*ues, income and profits of said property a sum not to exceed thirty 
dollars ($30.00) per month during his life, and to pay the balance 
of the net rents, income, issues and profits aforesaid to Augusta, 
Alexander, wife of Dougla-s' B. Alexander, Elizabeth Ann Alex¬ 
ander. widow of Henry IT. Alexander, and Catharine Franeelia 
Russell, or their children respectively, if any of them be deceased; 
and after the death of said Columbus S. Alexander, said trustees 
shall sell said property and distribute the proceeds thereof equally 
between the said Augusta Alexander, Elizabeth Ann Alexander and 
Catharine Franeelia Russell, the children of any one who may be 
deceased to take the parent’s share. 

Q. T want to direct your attention to Item 5 in this will, whereby 
lot 12, square 252 in the city of Washington, referred to in our bill, 
is devised to Walter O. Alexander and Thomas W. Hay: Ts Walter 
O. Alexander alive? A. No. 
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Q. Do you know when lie (lied. A. He died about live years 
ago. 

Q. Is Thomas W. Ilay alive? lie is a defendant here, is he not? 
A. Yes. He is alive. 

Q. That is devised for the use of Columbus S. Alexander for 
his life. Is Columbus S. Alexander alive? A. No; he is 

27 dead. 

Q. About when did he die? A. He died shortly after 
Grandpa died. 

Q. Did he leave any wife or children? A. No. 

Q. The will then provides that after certain contingencies the 
rents and profits should be divided among Augusta Alexander, wife 
of Douglass B. Alexander, Elizabeth Ann Alexander, widow ot 
Henry 11. Alexander, and Catharine Erancelia lvussell: Is Mrs. 
Elizabeth Ann Alexander alive? A. Yes. 

Q. And is Mrs. Augusta Alexander alive? A. Yes. 

Q. Is Mrs. Catharine Erancelia Russell alive? A. No; she is 
dead. 

Q. AYhat relation was Mrs. Catharine F. Russell to you? A. My 
mother. 

Q. What children did she leave? A. My two sisters and myself. 
Q. When did Mrs. Catharine F. Russell die? A. July 24, 191'). 
Q. Is the widow mentioned in this will, Mrs. Rebecca Alexander, 
alive? A. Yes. 

Q. Do you know her age? A. I imagine she is about 92; I know 
she is over 90. 

Q. I Avan t to direct your attention now to this property, lot 12 in 
square 252: Do you know where that is situated? A. On Four¬ 
teenth Street near New York Avenue. 

Q. Do you know who is receiving the rents and profits of 

28 that property? A. My grandmother. 

Q. And has she been since the death of your grandfather? 

A. Yes. 

Q. Have you at any time been in possession of that property 
or in receipt of any of the rents coming from it? A. No. 

Q. How long have you known Mr. Huddleson, the defendant? 
A. I have known him ever since he married Saidie Hav, Uncle 

4 , / 

Tom Hay’s daughter. 

Q. About when was that? A. I think about lb or 17 years ago. 
Q. Did vou know him liefore he married Sadie Hav? A. No. 

Q. What relation is Mr. Huddleson\s wife to you? A. I think 
she is a second cousin. 

Q. You say she is a daughter of Mr. Thomas Hay? A. Yes. 

Q. What relation is Thomas Hay to you? A. My grandmother’s 
brother, my great-uncle. 

Q. A brother of Mrs. Rebecca Alexander? A. Yes. 

Q. What have been your relations with the defendant Mr. Hud¬ 
dleson, as to whether or not friendly or confidential, or otherwise? 

Mr. Darlington : We object to any statement of the witness, 
which must be a mere opinion as to her relations, we have 

29 no objection to her stating the facts. 
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A. Very friendly and very confidential. 

Mr. Darlington: We object to the answer and move to strike 
out so much of it as characterizes the relations as confidential, on 
the ground that no facts are given, hut merely the conclusion of the 
witness. 

Q. l)o you know 'what Mr. iluddleson’s occupation has been dur¬ 
ing these years vou have known him? A. 1 think he has been in 
the Government. 

Q A Government employe, l suppose you mean? A. Yes. 

Q. Do you know in what department? A. I don’t know what 
the department is, but he was up on Capitol Hill. 

Q. Do you know whether or not he was a lawyer or practiced 
law? A. 1 know that he studied law and graduated in law, but 1 
don’t know whether he practiced here or not. 

Q. What do you mean by “practiced here’ ? A. Well, 1 know 
he was admitted to the bar here; I know he studied law and knew 
law so as to be able to give legal advice. 

G* Bv “here” do vou mean in the District of Columbia? A. 
Yes. 

G. Did he ever tell you whether he had ever practiced law any¬ 
where? A. No. he never told me that he had practiced; I just took 
it for granted. 


Mr. Darlington: 1 move to strike out any statement of 
dO the witness tending to show that defendant lluddleson prac¬ 
ticed law anvwhere. 

•/ 


G. I only want to know whether or not Mr. lluddleson has, since 
the death of your grandfather, advised you on legal matters? A. 
Most assuredlv he has. 

G- Can you tell us upon what subjects and to what extent? A. 


The first thing 1 can remember, immediately after Grandpa’s death 


I wanted some monev, mv two sisters and myself, and we asked Mr 

¥ / t 4. 7 


lluddleson to get it for us, and he got it, $500. The second thing 


was we wanted to disjMise of that property at Kith and L, and he 
disposed of that for us. Then I had an annuity bond on my 
mother’s life, and mv sister, Mis. Bouie, said she would buv that 
from me if 1 wanted to sell it; so 1 went to Mr. lluddleson and con¬ 


sulted him about that, and he advised me on the subject, told me 
what to do. 


G. Do you remember what you did in connection with the sale 
of that bond? A. 1 simply told him I wanted to sell it. and asked 
him what security 1 would have to give, what I would have to do. 

G. What did you do? A. Well, I sold it to Mrs. Bouie, I think 
for $7,000: and then 1 gave her as security some notes amounting 
to $5,000 in the Farmers’ & Mechanics’ Bank. 

Q. About what other matters, if any, did you consult him? 
31 A. Some time after that a slander suit was threatened 


against my mother, and I consulted him alnuit that ; he said 
the best thing to do was to transfer Mother’s property so that it 
could not be attached. Then mv mother consulted him. and T con¬ 
sulted him on the subject, and after that advice he gave Mother 
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made a deed of her property to myself and my two sisters, and Mr. 
Huddleson drew the papers; tlien we made a quit claim deed by 
which we deeded it hack to her; then she made another quit claim 
deed by which she gave us her equity in the Fourteenth Street prop¬ 
erty, and Mr. Huddleson attended to that for us. 

Q. What if anything did Mr. Huddleson have to say to you about 
that in connection with the limitations to l>e placed on the transfer 
of it or the profits arising from it? A. He said that the life in¬ 
terest should be preserved for Mother. Of course she should draw 
the rents from it. 

Q. Do you know whether or not anything was put in the deed in 
connection with that? A. Yes; we all agreed that we would not 
sell or borrow on it without the consent of one another. 

Q. That 1 believe was expressed in the deed? A. Yes. 

(j. What other arrangement, if any, was made about the rents 
arising from that property? A. Do you mean in regard to my 
mother? 

Q. Yes. A. She was to receive the rents absolutely during her 
lifetime, her share of it, from the Fourteenth Street property. 

32 Q. Even after she deeded it to you? A. Oh, certainly. 

Q. Who was it advised you as to all these details? A. 

Mr. Huddleson. 

Q. And you say you consulted him about the matter? A. Cer¬ 
tainly. 

Q. Do you remember when it was that your mother deeded this 
property mentioned in these proceedings and the other property 
you speak of to yourself and your sisters? A. I don’t remember 
exactly, hut I think it was in November of 100(1. 

Mr. Tester: 1 offer in evidence a certified copy of deed dated 
November 15, 1906. from Catharine Francelia Russell to Louise R. 
Hayes, et al. 

Note.— Said certified copy of deed is filed herewith, marked 
“Plaintiff’s Exhibit No. 2.”' 

Q. T notice that this deed was signed in the presence of H. P. 
Huddleson as a witness, and that it was acknowledged before H. 
P. Huddleson. Notary Public: Is that the same IT. P. Huddleson 
named in this bill as one of the defendants? A. Yes. 

Mr. Lester: I now offer in evidence certified copy of quitclaim 
deed dated Noveml>er 15, 1906, from Louise R. Hayes, et al., to 
Catharine F. Russell, quitclaiming lot 12 in square 252 only. 

Note.— Said certified copy of quitclaim deed is filed herewith, 
marked “Plaintiff’s Exhibit No. 3.” 

Q. I notice that the signature to this deed is also witnessed by IT. 
P. Huddleson, who also took the acknowledgement as Notary 

33 Public. Is that the same TT. P. Huddleson who is a defend¬ 
ant here? A. Yes. 

Mr. Lester: 1 now offer in evidence deed from Catharine F. 
Russell to Louise R. Haves, et al., dated November 15, 1906, wherein 
it is provided: “That the above-mentioned property shall neither 

3—2460a 
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be encumbered nor alienated without the written consent, first ob¬ 
tained, of all of the parties of the second part to this deed, their 
heirs or assigns.” 

Note. —Said certified copy of deed is filed herewith, marked 
“Plaintiff's Exhibit No. 4.” 


Q. This deed also l>ears Mr. Iluddleson s name as a witness to sig¬ 
nature and as the Notary Public who took the acknowledgment: 
that is the same Mr. Iluddleson who is the defendant here, is it? A. 
The same. 

Q. Upon whose recommendation and advice were these several 
deeds executed? A. Mr. Huddleson’s. 

Q. About what else, if anything, did he advise you and did you 
consult him? A. About two years ago 1 wanted to get a loan, and 
I went to him and told him I needed some money and would like 
to borrow it on the Fourteenth Street property; lie told me 1 could 
not. 


Q. Before we come to that, did you consult him about any 
the Farmers’ iV: Mechanics’ Bank? A. Yes, about the tn: 


notes 

at the Farmers’ A Mechanics’ Bank? A. Yes, about the transfer 
of some notes to my mother; she transferred the notes to us, and we 
placed them back in the bank, allowing her the income. He ad¬ 
vised us about that. 


34 Q. Was that about the same time that this transfer of the 

Fourteenth Street property was made? A. Shortly after. 

Q. Did you consult him about anything else, other than the 
Fourteenth Street property? A. No; only my divorce, which Mr. 
Smith got. 

Q. What about that? A. Mr. Iluddleson told me to go to Mr. 
Smith about that. 

Q. Did he say why? A. Mr. Iluddleson wasn’t practicing at the 
bar, not in active practice, and couldn’t take any active part. 

Q. Did you then consult Mr. John Lewis Smith, here present? 
A. Yes. 

Q. During all this time did you pay Mr. Iluddleson any fee? A. 
Paid him a fee when he sold the Sixteenth Street and L lot. 

Q. How much? A. I don’t know. I think my share was $50. 
Q. Did you pay him any fee in connection with the other mat¬ 
ters? A. No. 


Q. State whether or not Mr. Iluddleson was advising your mother 
and you in connection with these several deeds for the Fourteenth 
Street property and the notes at the Farmers’ and Mechanics’ Bank? 
A. lie was advising both of us. Mother never had any other legal 
adviser. 

Q. You spoke of an agreement between your mother and sisters, 
about this time, to the effect that your mother should have 
35 the rents and profits notwithstanding the deed to you: That 
does not appear in this deed, does it? A. No; that was an 
agreement. 

Q. Who prepai •ed that? A. Mr. Iluddleson. 

Q. W as it in writing? A. Yes. 

Q. Do you know where it is? A. No. Mavbe Mrs. Bouic has ir. 

Q. You do not know? A. No. 
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Q. Do you know whether or not these deeds in connection with 
this Fourteenth Street property were all executed at about the same 
time? A. Yes. 

Q. They were recorded on different dates. You told us who pre¬ 
pared them, did you not? A. Yes. 

Q. Who? A. Harry P. Huddleson. 

Q. Now, I want you to tell us about that other matter in con¬ 
nection with the Fourteenth Street property. A. Well, two years 
ago I wanted to borrow $3,000; T went to Mr. Huddleson and told 
him I needed this money for my property in Florida ; I had an ice 
plant there, and had a machine there which had to be paid for at a 
certain date, and T wanted to borrow $3,000 on the Fourteenth 
Street property. 

Q Why did that have to be paid on a certain date? A. Because 
the machine was put in conditionally. 

30 Q. Did you tell Mr. Huddleson that? A. Yes. Mr. Hud¬ 

dleson knew I needed it; I told him so. 1 asked him if 1 
could get a loan on the Fourteenth Street property; he said no, T 
couldn’t borrow on that property, nor could I sell my interest, owing 
to the conditions of the deed, etc. Then T went to Mr. Smith and 
asked him if I could get a loan on that property, and he told mo 
exactly the same thing—that I could not get a loan, nor could T 
sell mv interest. Then I went back to Florida. 

Q. Now tell me just what you told Mr. Huddleson about needing 
this $3,000. A. T told him if I didn’t get this money T would lose 
my ice-plant in Florida and everything in connection with it. 

Q. Anything else? A. When he told me I couldn’t get this 
money T went back to Florida. Shortly after T got back to Florida 
things were so desperate and T needed money, so badly that 1 wrote 
to Mr. Huddleson and asked him if he could not buy my interest 
out. 

Q. Prior to that time had you had any conversation with Mr. 
Huddleson as to the value of your interest in this property—T mean 
prior to the time you wrote to him? A. You mean before I went 
to Florida? 

Q. Yes. A. Oh, yes; we had agreed that about $20,000 was my 
interest. 

Q. What do you mean by saying “we had agreed that about $20,- 
000” was the value of your interest? A. Well, I don’t know. 

Q. I iam trying to get at what you mean by the word 
37 “agreed”? A. I had asked Mr. Huddleson what he thought 
my interest in that property was worth, and he said $20,000. 

Q. And by “agreed” you meant what you now state? A. Yes. 

Q. You sav you wrote him from Florida ; have you the letter you 
wrote him? A. No. 

Q. Did you keep a copy of it? A. No. 

Q. Then tell us about what you wrote him. A. I wrote him and 
asked him if he would buy my interest in the Fourteenth Street 
property, as T needed the money; I don’t know the exact words 
that I wrote him, as it has been two years ago; hut I was so desperate 
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and had to have the money. He wrote back but 1 can’t tell you ex¬ 
actly what he wrote. 

Q. Have you the letters? A. No. 

Q. Did you destroy them? A. Yes. 

Q. He wrote to you what? A. He wanted to know what I would 
take. I was desperate at the time, so desperate that I would have 
taken almost anything. 

Q. What was done? A. Then he wrote back and said he would 
take it at $10,000. But of course you understand that l>efore I 
asked him to buy I had asked him for a loan, and he had said pos¬ 
itively that 1 could not get a loan on that property. I would not 
have sold had I known I could have got a loan on it. 

38 Q. What do you mean by that? A. I wanted him to get 

the loan for me. Why couldn’t he? He had done other 
things for us. 

Q. After writing to Mr. Huddleson as you have testified, did you 
execute a deed conveying your interest in that property? A. Yes; 
he sent me a deed. 

Q. To whom was that deed made? A. To Saidie Huddleson. 

Q. Prior to that time bad you ever heard of Sadie Huddleson 
in connection with the transaction? A. No. 

Q. You said he wrote that he would buy the property? A. Yes. 

Q. Did he write anything al>out his wife buying the property? 
A. No. 

Q. By the way, Saidie Huddleson is the wife of Harry P. Ilud- 
dleson, is she not? A. Yes. 

Q. Where were you when you received the deed? A. Tn Florida. 

Q. How did you receive it? A. By mail. 

Q. From whom? A. From Harry Huddleson. 

Q. Di<l you execute that deed in Florida? A. Yes, in Jackson¬ 
ville. 


Mr. Pester (to counsel for defendants): Have you gentlemen 
with you the original deed of the 28th of May? 

31) Note. —Counsel for defendants produced original deed of 

May 28th. 1908, from Louise P. Hayes to Saidie II. Huddle¬ 
son, conveying lot 12 in square 2">2. the same being premises No. 
721 Fourteenth Street, N. W. 


Q. 1 show you a deed purporting to have been executed bv Louise 
R. Ilayes. acknowledged in Florida, which has been produced by 
the defense, and ask von if that is vour signature? A. Yes. 

Q. Is that the deed to which you have reference? A. Yes. 

Q. After your signature to that deed I notice that Catharine F. 
Russell and Eva R. Bouic appear to have signed certain matters in 
typewriting and to have acknowledged the same before II. P. Huddle¬ 
son. Notary Public. Please state whether any of that matter was 
in the deed at the time you executed it. A. None of it; there was 
absolutely nothing there of that kind when T signed it. 

Q. There is also attached to this original deed, which has been 
produced by the defense, a paper bearing date May 20, 1908, signed 
Katharine R. Meisiger: M a< that paper attached to the deed when 
you executed it? A. Certainly it was not. 
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Note. —The said paper hist mentioned was identified by the Ex¬ 
aminer marking on the back thereof: “A. J., 28 Oct./ll,” and 
by agreement of counsel the same is correctly copied here into thi§ 
record: 

39M> May 20th, 1908. 

I hereby make statement that I am perfectly willing that Saidie 
Iluddleson shall purchase whatever interest Lulie R. Haves has in 
the 14th St. property, since Lulie is determined to sell her interest 
in said property 

KATHARINE R. WEISIGER. 

O. When vou came back did vou have any conversation with Mr. 
Iluddleson concerning these signatures of Mrs. Russell, Mrs. Bouic 
and Mrs. Weisiger? A. No. 

Q. When, if at all. did you first find that your mother had signed 
such a paper as this? A. I got a very indignant letter from Mrs. 
Bouic when T was in Florida ; I don’t know the date. 

Q. How soon after this? A. I think perhaps about thirty days. 
I was still in Florida, and I knew nothing about it. 

Q. Was it from Mrs. Bouic that you first learned about that? A. 
Yes, that mv mother had signed that. 

Q. 'When did you first learn that Mrs. Katharine R. Weisiger 
bad signed it? A. Today is the first time I knew anything at all 
about that. 

Q. Did you ever have any conversation with Mr. Huddleson 
about Mrs. 'Weisiger consenting to this transfer or refusing to do 
so? A. No. 

Mr. Lester: I offer in evidence a certified copy of the deed of 
May 28. 1908, the original of which is produced by the defense, 
and the answers of the witness to my incpiiries concerning the 
40 added matters tend to show that the consent of Catharine F. 

Russell and Eva R. Bouic to the sale by Louise R. Haves of 
her interest in the property, described in the deed, to Saidie IT. Hud- 
dleson. together with the acknowledgment before H. P. Huddleson, 
Notary Public, although they appear in the certified copy, were 
made after the execution of the deed in Florida together with the 
fact that the consent of Katharine R. Weisiger, appended to the 
original deed, does not appear in the certified copy. 

Mr. Darlington : We have no objection to the original deed being 
copied into the record, if that is desired, and we will agree to pro¬ 
duce the original at the hearing before the Court if notified to do so. 

Note. —Said certified copy of deed of May 28th, 1908, from Louise 
R. Haves to Saidie H. Huddleson. conveying lot 12 in square 252. is 
filed herewith, marked “Plaintiff’s Exhibit No. 5.” 

Q. Do you know when this paper was signed by Mrs. Katharine 
R. Weisiger and attached to the original deed? A. I do not. 

Q. What if anything do you know as to Mr. and Mrs. Huddleson 
borrowing money on this property after that? A. Quite recently 
I learned that Harry Huddleson had borrowed $2,500. 
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. Q. From whom did you learn that? A. I learned that from you. 

Q. Prior to that time had you any knowledge of his borrowing 
anything on that property? A. Absolutely none. 

Q. What did you receive from Mr. Iluddleson in payment for 
this interest of yours conveyed to Mrs. Iluddleson? A. 
41 $6,000 in cash and $4,000 in notes. 

Q. Where were you when you received the cash? A. In 

Florida. 

Q. What became of the notes? A. I had them discounted. 

Q. So that you received the $10,000? A. Yes, minus the dis¬ 
count. 

Q. Can you tell us any other matters concerning which you con¬ 
sulted Mr. Iluddleson? A. No. 

Q. Did you consult him about other matters? A. I don’t think 
I consulted him about anything after that Fourteenth Street mat¬ 
ter. 

Q. Did you. prior to the sale of the Fourteenth Street property, 
and after your grandfather's death, consult him about other matters 
concerning which you have not told us? A. A number of times, 
ves. 

Q. Do you remember what they were? A. No, I don’t remem¬ 
ber. 


(‘. Do you know whether or not your mother consulted him about 
legal matters? A Alwavs 

Q. bell me what degree of confidence you placed in Mr. Iluddle¬ 
son and his advice. A. 1 had everv confidence in him. 

« 

Mr. Darlington: T move to strike out what the witness has said 
as to her mother consulting defendant Iluddleson about legal mat¬ 
ter*. on the ground that it is merely a conclusion of the witness as to 
what are legal matters, and is therefore not competent evidence of 
anything. 


! 2 Q. State whether or not you were present at any time 

when your mother consulted Mr. Iluddleson about any legal 

matter. 

Note.— It is agreed between counsel that Mr. Darlington’s objee- 
tim shall apply to all questions on this line, without the necessity 
of repeating the objection. 


(». Tell us whether or not your mother consulted Mr. Iluddleson 
about this transfer of the Fourteenth Street property, about these 
several deeds, and about the slander suit vou have mentioned? A. 
She (lie. 

Q. And you have already stated that she acted on his advice in 
'h.U connection? A. Yes. 

Q. TTow much monev had vou put in the plant in Florida? A. 
About $7,000. . 

Q. Did you te 1 ! Mr. Iluddleson that? A. Yes. 

Q. M lint, if anything, did you tell him about the result to you 
if you did not get the money you wanted to borrow? A. I told him 
I would lose everything down there; that they would take out my 
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machine there, and then of course the plant and everything I had 
put in it would amount to nothing. 

Q. How often did you talk over with him the matter of borrow¬ 
ing money on that property? A. Three or four times. 

Q. What was your condition of mind as to needing the money 
and the effect it had upon you? 

Mr. Darlington: We object to the witness stating her opinion as 
to her own condition of mind, and not stating the facts; and 
13 further, that no foundation has l>een laid in the pleadings 
for any question as to the state of mind of the witness. 

Mr. Lester: I call attention to paragraph 4 of the amended bill, 
wherein it is stated that the plaintiff was in a very necessitous condi¬ 
tion, was threatened with the loss of all the property she owned un¬ 
less she could raise $3,000 to pay off the incumbrance on her Florida 
property, and that being in such distress and circumstances and 
under the pressure of great necessity, she appealed to Tlarrv P. Hud- 
dleson for advice. Therefore I think it is material. 

A. I was in a very necessitous condition, felt desperate, and hardly 
knew what to do. 

Q. Tell us what you told Mr. Huddleson in connection with your 
desire to obtain a loan on that property. A. I told him I wanted a 
loan of $3,000 on the Fourteenth Street property; that I wanted 
to put it into my ice plant in Florida. lie said that under no 
circumstances could I obtain a loan on that property, nor could I 
sell my interest out, owing to the conditions of the deed and the 
agreement we all had together. After he told me that, then T went 
to Florida; when I got down there I found out T was going to lose 
everything unless I had $3,000 in thirty days. 

Q. Was it after you returned to Florida that you ascertained you 
would lose everything unless you got that $3,000? A. Oh, no; I 
knew that before. But the situation was desperate, because when I 
got back to Florida I found they were going to take my machinery 
out unless I got the money in thirty days. 

44 Q. What did you tell Mr. Huddleson about losing your 

property? A. I told him I would lose the machinery and 
everything if I didn’t have the money to keep it there. 

Q. What if anything did he say to you concerning the price your 
interest in the property would bring if it were sold? A. What did 
he tell me it would be worth—is that what you want? 

Q. What if anything did he say concerning what it would bring 
if vou did sell it? A. Oh, he said mv interest was worth about 
$ 20 , 000 . 

Q. Did he say whether or not it would bring $20,000? A. No, he 
didn’t say that. 

Q. You have stated in your bill that the price of $10,000 was fixed 
by defendant Huddleson himself- 

Mr. Darlington: I object to counsel refreshing or suggesting to 
the witness, by a leading question, what she said in her bill. 
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Q. (Continuing:) You stated a moment ago that you fixed the 
price of $10,000. A. Yes. 

Q. T want to get your explanation for having stated in the bill 
that he fixed it. A. I think that was just a mistake. 


Mr. Darlington: I withdraw the objection. 


Q. Whose mistake is it in the bill? A. It may have been your 
mistake. 


Q. Do you know what the rental value of that property i* 
to and has been for the last six, eight or ten years? A. Oh, I 
suppose that brings—I am not exactly sure what, but 1 think 


between $350 and $400 a month. 

Q. Have you knowledge of that? A. T have knowledge, but not 
to that extent. I am sure it brings in over $850 a month. 

Q. Have you ever had any agreement to sell the property or trans¬ 
fer it to Mrs. Saidie Huddleson? A. No. 

(). You said a moment ago that you had had no conversation with 
Mr. Huddleson about the consent of your sisters and your mother 
to this deed. T want to direct your attention, and ask you if you 
had any conversation with him in that connnection about Mrs. 
Weisiger and her consent or refusal to consent to that deed? A. No. 


Cross-examination. 


By Mr. Darlington: 

Q. Please tell us approximately how old you were when you signed 
this deed? A. T think T was about 36. 

Q. How long had you been in this ice business? A. I should 
think a little over six months. 

(J. Before that had you had any business transactions of any 
kind? A. No. only attending to the little hit of money 1 got from 
Grandpa when he died. 

Q. Had vou ever made a sale of propertv before that? A. 

No. ' 

46 Q. Did you have any property in Long Island? A. Yes. 

Q. How did you acquire that property? A. By money 
1 got from my Grandpa’s estate. 

Q. Then you purchased it? A. Yes. 

Q. Did you own that Long Island property at the time you made 
this deed to Mr. Huddleson? A. No. 

Q. How had you ceased to be the owner of it? A. T had sold it. 

Q. Then you had bought and sold? A. Oh. yes. Pardon me. 
I had. 

Q. How long had you been managing your own business affairs 
at the time of this sale to Mr. Huddleson? A. I don’t know. 

Q. Since you became of age? A. Yes. 

Q. You say your relations with Mr. Huddleson were very friendly 
and confidential? A. Yes. 

Q. And yet you do not know where he was employed? A. Yes. 
he was employed in that building at Second and B or somewhere 
in that neighborhood; I know where it is, but the exact location 
of it and its name have simply slipped my memory. 
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Q. How long was he there? A. He was there quite a while; I 
don’t know how many years. 

Q. Was he employed anywhere else to your knowledge? A. 

47 He was employed in another Government building; 1 don’t 
know the name of the building although I have been there. 

Q. I)o you know in what capacity? A. As a Government clerk, 
T think. 

Q. As a law clerk? A. No, T don’t think so. 

Q. Do you know what kind of duties he performed? A. I don’t 
know his duties. 

Q. You have no idea as to what kind of employment he had 
under the Government? A. No. 

Q. Do you know in what department of the Government he was 
employed? A. No, I don’t know. 

Q. Do you know where Mr. Huddleson lived during the time you 
knew him? A. He lived mostly on Fairmont Street, Washington. 
Q. How long did he live there? A. Really, I don’t know. 

Q. Where did he live before he lived on Fairmont Street? A. I 
don’t know the street. 

Q. Did von over know him to live any other place except on Fair¬ 
mont Street? A. Yes, at the Clifford; he lives in the Clifford now. 

Q. Prior to the execution of this deed did you ever know him to 
live anvwhere else than on Fairmount Street? A. Yes; he lived I 
think with Uncle Tom Hay for a while. 

48 Q. That was when he was first married, was it not? A. No, 
I think that was afterwards; T am not quite sure. 

Q. What professions, if any, did you ever hear him make in re¬ 
gard to his legal knowledge and capacity for attending to legal busi¬ 
ness? A. He always pretended to he a lawyer; said he studied law 
and graduated. 

Q. Did he ever have any sign as an attorney at law? A. I never 
saw his sign in the District of Columbia. 

Q. Did he ever maintain an office? A. No. 

Q. Did he ever engage in the practice of law with anybody? A. 
Not here. 

Q. Do you know of his practicing law with anybody elsewhere? 
A. No. 

Q. You say he pretended to be able to give legal advice: Do you 
know whether he had taken any law course in one of the law schools 
here? A. He said he had graduated in law and was capable of giving 
advice. 

Q. Which did he say—that he had graduated in law, or was capa¬ 
ble of giving advice? A. Both. 

Q. In what connection did he say he was capable of giving legal 
advice? How did that come up? A. You mean any particular 
instance? 

Q. Any instance, either particular or general. A. As a 

49 general instance, T should refer to this transfer of property 
from my mother to my two sisters and myself, and then back 

again to her. 

Q. Was Mr. Huddleson’s legal ability discussed in that transaction 
4—2460a 
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at all? A. I simply asked him what to do under the circumstances, 
and he said he would advise us to do so and so. 

Q. Is that what you meant by saying that he pretended to be able 
to advise you on legal subjects? A. Yes. 

Q. Did he say “1 am able to advise you legally”? A. He didn’t 
say “I am a lawyer,” in those words; but I asked him what to do 
under the circumstances, and he said “My advice is to have your 
mother make a deed transferring your property to you three girls, 
and I will draw up the papers for the transfer.” 

Q. That is what you meant when you said that he said he was 
capable of advising you legally? A. Yes. 

Q. Now, think a moment: Is it not the fact that you came to Mr. 
Huddleson and told him that your mother apprehended a suit, 
and that she wished to make a deed, and did you not ask him if 
he would not prepare the deed? A. Certainly not. I asked Mr. 
Huddleson what to do under those circumstances. 

Q. Where did this conversation occur? A. Tt occurred up in that 
building on Second and B—what is the building? The Butler 
building. T know exactly where it is, but I couldn’t think of the 
name. I could tell you the name of the building if T could find it 
in the directory. The Bureau of Navigation or something 

50 like that is in that building. 

Q. You said that these deeds were made entirely on the 
advice of Mr. TTarrv Huddleson. A. Yes. 

Q. No one else advised you? A. No one. 

Q. Did you not tell Mr. Huddleson that you had been advised 
by some one else, or that your mother had been advised to make a 
deed of the property to von girls? A. I? Certainly I didn’t tell him 
that. 

Q. What was the first matter on which he gave you legal advice? 
A. Shortly after my grandfather’s death my two sisters and myself 
wanted to get $500, and we consulted him about that. 

Q. What was the trouble about getting the $500? A. We just 
wanted that money. 

Q. What was the legal advice you wanted about the matter? 

Mr. Lester: Question objected to as asking the witness for a legal 
opinion. 

A. We asked him if we could get it, and he said yes. 

Q. What was there about it that involved a question of law, so 
far as you know? A. I don't know of any question of law about it. 
We asked him if we could get it in equity proceedings. 

Q. Get it from whom? A. I don’t know. We left that to him. 

Q. Do you mean to say that you asked him to get some money for 

vou? A. Certainly. 

•/ _ •/ 

51 Q. From whom? A. We didn’t know from whom. 

Q. Do you mean to say that you asked him to borrow that 
for you? A. 1 asked him to get it; I don’t know whether I 
paid “borrow” or not. 

Q. How did you expect to get it? A. I don’t know. I left that 
to him. 
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Q* Did anybody tell you to go to him to get that loan? A. Not 
that I know of. 

Q. As a matter of fact, was the money borrowed for you? A. It 
was, to be paid back in a year or six months. 

Q. \ ou do not know from whom it was l>orrowed, or where 
or how? A. No. 

Q. Or whether it has been paid hack? A. Yes, it has been paid 
back. 

Q. Then it must have been a loan? A. He got it for us. I 
didn’t suppose it was a gift. 

Q. The next matter you speak of as having been advised about 
bv him was the disposing of the L Street property, was it? A. Yes. 

Q. What legal question did von understand was involved in that? 
A. What legal question? 

Q. Yes. What legal advice did he give vou about that? A. 
He simply said we could do it, and he disposed of it for us, at¬ 
tended to the legal part of the business. 

52 Q. What part? A. Preparing the deeds and attending 
to things of that kind, so far as T know. 

Q. Did he prepare the deed for that property? A. I couldn’t say 
that. 

Q. What did he do that you say was legal sendee? A. In regard 
to that piece of property? 

Q. Yes. A. I don’t know. He disposed of it. 

Q. You wanted to sell the property and he found a purchaser. 
Ts that correct? A. We wanted to dispose of the property, and he 
disposed of it for us. 

Q. Bv disposing of the property vou mean vou wanted to sell it? 
A. Yes. 

Q. And by his disposing of it you mean that he found some one 
to buy it? A. He found some one to buy it, and my sisters and 
myself sold it. 

Q. .Tust what was the annuity transaction and the notes given 
that, you mention? A. T had an annuity bond on my mother’s life, 
and mv sister Mrs. Bouic said she would buy that bond from me if T 
wanted to sell; she says: “T think, although we are sisters, we had 
better have a business agreement.” which was quite right. I went 
to Mr. Huddleson and told him that T wanted to sell my annuity 
bond to Mrs. Bouic; T asked him what he thought would be a good 
price and what security T ought to give. Mrs. Bouic had 

53 offered me $7,000 for it. hut she said that was not enough, 
and so she wanted me to give security of $5,000 worth of 

notes in the Farmers and Mechanics’ Bank. T went to Mr. Huddle¬ 
son and consulted him about this, and asked him if that was. all 
right. He said he thought that was a fair agreement, and he advised 
me to give Mrs Bouic the $5,000 worth of notes as security. 

Q. Was any one present, besides yourself and himself, when you 
saw Mr. Harrv Huddleson about that matter? A. No. 

Q. Was not Mrs. Bouic with vou? A. No. she was not with me. 

Q. Had vou not already made a contract with vour sister before 
you saw Mr. Huddleson at all? A. You mean had T had a con¬ 
versation with her about what we were going to do? 
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Q. Had you not made a contract with your sister as to what 
you were going to do? A. No. 

Q. Why were you to give her $.">.000 worth of notes? A. That 
was only in case my mother died l>efore my grandmother. 

Q. It was security to your sister in the event that your mother 
should die l>efore your grandmother should die? A. That is right. 

Q. Just what part did Mr. Huddleson take in that matter? A. 
He advised me. 

Q. Advised you what? A. That it was all right to do. 

Q. You say that the three deeds dated November 15, 1000. 

54 about which you were examined in chief, were all executed 
about the same time. What do vou mean bv that? A. I 

mean that my mother deeded all the property to my sisters and my¬ 
self on one dav, and we deeded it all back to her verv shortlv after 
that: and then she immediately deeded back to us her interest in 
the Fourteenth Street property conditionally. 

Q. Did all these transactions take place on the same day? A. 
Well, on or about the same dav; T think within two or three davs; I 

can’t exactly remember that. 

« 

Q. Why did you deed the property to your mother and then have 

her deed it back to you? A. Because she deeded us all her life 

interest in even* thing she bad. and we decided afterwards that we 

did not want her to deed anything to us but the Fourteenth Street 

property, and so we deeded it back to her again. 

Q. Ts not this the true explanation of the matter; that you came 

to Mr. Hudson and told him that your mother wished to convey 

the property because of a threatened slander suit: that he then drew 

a deed which covered all her property; that after that you told him 

that that was a mistake, that vou onlv wanted to convev lot 1*2 in 

• • • 

square 252; and that then he prepared a new deed conveying back 

to vour mother, and one from her to vou? A. No. that is not true 

• • 

at all. We asked him what to do. 

Q. Who asked him what to do? A. T did. 

Q. Where? A. T suppose in his office in the Butler 

55 building; that is where T generally went to see hm. 

Q. Do you remember where it was? A. No. T can’t re¬ 
member exactly where it was. but T know T went after him and 
asked him what to do under the circumstances. 

Q. Who was present when you asked him that? A. No one. 

Q. How many times did you advise with him about this matter? 
A. Advise with him about what? 

Q. About these deeds. A. I don’t know; 1 think perhaps once 
or twice T asked him what we should do under the circumstances. 

Q. Was it once or twice? A. Tt may have been twice; T am not 
quite sure. 

Q. Did you discuss these matters at different places? A. T don’t 
know that, either. 

Q. Was any one present at any interview when he advised you on 
these matters? A. Yes: be came over and saw my mother, and 
my mother and T were both present. 

Q. How often was that? A. T think that was just before he drew 
up the deeds. 
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Q. Saw your mother once? A. Yes. 

Q. Did you see him with your mother more than once? A. In 
regard to this matter? 

56 Q. Yes. A. No, 1 think just once. 

Q. Did he not come twice, the first time when your mother 
conveyed all the property to her daughters, and another time when 
the daughters conveyed it hack to her? A. Oh, well, yes, perhaps. 
I thought you said on this matter. 

Q. Altogether how many times did you see Mr. Huddleson? A. 
Perhaps three or four times. 

Q. “Three or four times;” I don’t want you to guess at anything. 
I want you to tell us what you remember. A. Then, to the best 
of my memory, it was several times. 

Q. On how many occasions was legal advice given by Mr. Huddle¬ 
son? A. Legal advice was given every time we needed it in regard 
to drawing up the deeds. 

Q. That does not help us very much, you know. A. Well, in 
what way can I help you? 

Q. You leave me to infer how often you needed the advice. As 

a matter of fact I want to know how manv times Mr. Huddleson 

• ^ 

gave legal advice, in your hearing, to your mother. A. To the 
best of my knowledge he came over to the house to see her. localise 
she never went to see him. 

Q. That she did not go to see him is reason enough perhaps for 
von saving he came to see her, but that does not tell us why vou 
remember it. A. T do remember that because Mother never went to 
him. He drew up the deeds. 

Q. What was said at that time by Mr. Huddleson? A. 

57 He said that the best thing she could do under the circum¬ 
stances was to have a deed made conveying all her property 

to us, which she did. 

Q. Did he say why that was the best thing to do? A. He 
said it would prevent her property being attached in consequence 
of the result of anv suit. 

%j 

Q. Then either that day or a day or two afterwards he advised 
you to convey all the property hack to your mother? A. He ad¬ 
vised us to deed back to her all the property and then have her to 
deed the Fourteenth Street property to us. 

Q. And leave all the rest of the property in her own name? A. 
Yes. 

Q. To l>e attached? A. Oh, no. T don’t know what that ad¬ 
vice was for. T suppose the other proj>erty, maybe, was not valuable 
enough. This was the most valuable piece. T know she deeded back 
to us the Fourteenth Sjreet property. 

Q. I wish you would think for a moment and tell us why it was 
that if the object of these deeds was to prevent an attachment in a 
slander suit, all the property was put back in your mother’s name 
except one piece? A. There wasn’t very much hut that one. 

Q. T find in the first deed, recorded November 16, 1906, lot 13, 
square 454; lots 7 and 8, square 776; lots 1 and 2, 11, 12, 13, 14, 
15 and 16 in square 1132; lots 1, 2, 3, 4, 5, 6, 15 and 16, in square 
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1144; lots 3 and 5 in square 610; lots 15, 16, 17, 18, 19, 20, 21 and 
25 in square south of square 643; lots 2 to 17 inclusive in 

58 square 648, part of square or block 113, 461 Vi* feet by 120 
feet, being the property purchased by Columbus Alexander 

from Julia T. Peck and husband, and described in liber 1058, folio 
340. 1 find those properties, besides lot 12 in square 252. You 
say those proj>erties were deeded back to your mother because they 
were too small to be attached in the slander suit? A. I don’t know 
anything at all about that. 

Q. Your memory is rather vague about this matter. A. I left 
it all to Mr. Huddleson, who attended to the whole matter. 

Q. Now can you tell us, Mrs. Ilayes, why lot 12 in square 252 
was reconveved to vour mother bv vourself and your sisters bv deed 
dated November 15, 1906, acknowledged on that same day, and 
recorded No vernier 19, 1906? Why did von reconvev this one lot? 
A. Because Mr. Huddleson told us Mother should have a life in¬ 
terest in the property; so we deeded it back to her. 

Q. You deeded it back to her the first time? A. Yes. 

Q. Why? A. We deeded it back to her the first time because 
that was really the only valuable piece she had. and so probably 
would have been the piece that would have been attached in the 
law suit. 

Q. What was the object in reconveving it to your mother? A. 
I don’t know. 

Q. You recall, do vou not, that vou reconveved to her and she 
reconveved to vou? A. Yes. 

59 Q. Mil at was the occasion of that? A. T don’t know why 
we reconveyed to her, hut T know why she gave it hack to us 

again on conditions. 

Q. Wha f conditions? A. The first condition was that she should 
have the rents or the income of the property during her life-time: 
the second condition was that we should not sell the property or 
borrow on it without the consent of all. 

Q. Why was that latter condition inserted? A. Because Mother 
did not want us to incumber the property. 

Q. You knew that at the time this transaction took place, did you 
not? A. Sure. 

Q. Then when Mr. Huddleson and Mr. Smith told you that you 
could not 1 >orrow on the propertv, vou knew it alreadv? A. Yes. 
T did. 

Q. They did not. tell you anything you did not already know 9 
A. Oh. no. T went to Mr. Huddleson and asked him if T could 
under any possible circumstances get a loan, because T thought 
possibly somebody might be willing to tqke the chance: but he 
said no. that nobody would make a loan under those conditions. 

Q Then you conferred with Mr. Smith and got the same answer? 
A. Yes: he said no. 

Q. Up to the present time have you ever been advised 

60 differently? A. No. 

Q. Both those gentlemen gave you correct advice on that 
subject so far as you know? A. So far as I know. 
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Q. Then you are not complaining of what they told you, are you? 

Mr. Lester: I object. We are complaining of what has been 

done. 

A. I am complaining of what Mr. Huddleson did. That is what 
1 am complaining about. 

Q. You testified that Mr. Huddleson told you you could not get 
a loan on that property. A. He told me I could not get a loan: 
but he got a loan for himself, and I don’t see why lie couldn’t have 
got one for me. 

Q. From whom did he get it? A. From his father-in-law. 

Q. W as that before or after he had got the consent of your 
mother and sisters to the alienation of the property by you? A. I 
don’t know the exact dates of the consent of my sisters and my 
mother, but T think he got the loan liefore he got Mrs. Weisiger’s 
consent; T am quite sure of that. 

Q. W as the subject, of getting the consent of your sisters to your 
conveyance to Mr. Huddleson and his wife, discussed between vou 
and him at all? A. No, not at that time. 

Q. You say that there were some matters discussed between you 
and him which you have not mentioned: Do you remember whether 
or not in these letters the subject of getting the consent of 

61 your sisters was discussed? A. T don’t remember; T can’t 
remember what the subject of the letter's was or what he said 

in those letters; it has been two years ago. 

Q. Think a moment and see if you can’t recall that Mr. Huddle¬ 
son wrote you that he could not buy the property unless your 
sisters consented. A. Well, T knew that anyhow. 

Q. You did know, then, that your sisters were to consent l>efore 
he bought? A. I certainly did not. How could T know? How 
could T know what he could do with my sisters. 

Q. My question was whether he did not tell you that he could 
not buv from vou unless your sisters first consented? Did that 
occur in this correspondence? A. I don’t know. Mr. Darlington. 
I don’t remember. 

Q. If it did, you have forgotten? A. Yes. 

Q. You say that when you got to Florida you found you would 
lose your ice-plant unless you got the money. Did you commnicate 
that fact to Mr. Huddleson? A. T communicated that fact to him 
before T went to Florida. 

Q. Although you found it out after you went to Florida? A. 
Oh, no. T knew that before 1 went. But when T got down there of 
course I felt more desperate than ever. 

Q. What did you find out after you got there that you did not 
know before you left Washington? A. T didn’t find out anything. 

Q. Why, then, did you tell us in your direct testimony 

62 that when you got to Florida you found out that you would 
lose your ice-plant unless you could raise that money? 

Mr. Lester: That is contrarv to mv recollection of her testimonv. 

•/ c •/ / 

and I object. 

A. Because the company that owned the machinery came down 
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on me so suddenly and said they would take it out in a short time 
if the money was not forthcoming. 

Q. Was it after you got to Florida that they told vou that? A. 
it was after I got to Florida that they threatened to take it out 
immediately. 

Q. How did you get your idea as to the value of your interest in 
this property l>eing $20,000? A. I asked Mr. Huddleson what it 
was worth, and he said he thought it was worth about $20,000. 

Q- Ihies your statement as to its value, then, depend on what he 
told you? A. No. I thought then it was worth about $20,000. 
though I have since learned that it was worth very much more. 

Q. Did you make up your opinon as to its value entirely on any 
statement ? A. On bis and others. \ou know how you hear 
things. 

Q. M hat others / A. I think I talked it over once with Mrs 
Bouic. 


Q. Did you talk it over with Moore & Hill? A. I may have 
asked Harry Bouic, who was with Moore & Hill and is my brother- 
in-law; it would have been very natural that 1 should ask my 
brother-in-law a question of that kind. 


Q. I am not finding fault with you at all; I. only want 
to know your source or sources of information. A. Cer¬ 


tainly. 

Q. You had other sources of information Insides Mr. Huddle- 


son? A. 1 don’t remember in tins istance, but if I did ask any one 
it was Ham* Bouic, of. course. 

Q. Did either Mr. Huddleson or Mr. Bouic tell you that your 
interest was worth $20,000 in that condition in which it then stood, 


there being first a life estate in your grandmother, and then a life 
estate in your mother, before you came into anything? A. Yes; 
thev said, in an offhand wav, that mv interest was worth about 
$20,000. 1 took it for granted; there was no reason why T should 

go into it particularly. 

Q. Did they not tell you that it was worth $20,000 if it was 
sold free from your grandmother’s interest? A. No; I don’t re¬ 
member ever discussing that part at all. 

Q. Please think a moment and see if you cannot recall conferring 
with Mr. Nicholson about the value of that property before you 
went to Florida? A. That would be a very natural thing to do, as 
he was my cousin; but T don’t remember any conversation with 


him about it. 


Q. You say that the rental value of this property at that time 
was $300 \ month? A. T don't know about its value at that time; 
I never went into the details; but it was in that neighborhood. 


Q. Your interest was a one-ninth, was it not? A. I presume 


so. 

64 Q. And it was nothing until after the death of your 

grandmother and your mother? A. No. 

Q. And vet vou tell us that you understood from Mr. Huddleson 
that an interest vielding about $40 a month, into possession of 
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which you would not come until after the death of two people, was 
worth $20,000? A. Yes. * 1 

Q. Did you understand that? A. It was worth considerably more 
than $10,000. It was worth at least $20,000 at that time. 

Q. By its being worth that do you mean what it would have 
sold for? A. Yes. It is worth much more than that now. 

Q. Did you understand at that time that your one-ninth interest 
could be sold for $20,000 subject to your grandmother’s life in¬ 
terest and then to your mother’s life interest? A. I don’t know. 
T would like to have sold it for $20,000. I don’t know that I 
can answer that question. 

Q. Did anybody else try to buy your interest? A. No, indeed, 

thev didn't. Nobodv else would have it under the circumstances. 

Q. Mr. Fluddleson was the only person who made you an offer 

for the pro|>erty? A. Mr. TIuddleson was the first one T talked to 

about it. 1 didn't ask anv one el>e to buv it. 

• • 

Q. Is he the only person with whom you had negotiations for 
the purchase of that property? A. Yes. 

65 Q. Are you quite sure about that? A. Except Mr. Smith; 
T simply asked Mr. Smith if T could borrow on it or sell, 

and he said no. 

Q. Please bear in mind that I am not asking whom you con¬ 
sulted about whether you could sell or borrow, but I am asking 
if Mr. TIuddleson was the only person from whom you had any 
offer to borrow or sell? A. Yes. 

Q. You did not have an offer from a Jew? A. No. absolutely. 
That was nothing but a bluff on my part. 

Q. What was the bluff on your part? A. T told Mr. TTuddle- 
son if he didn’t buv it a Jew would, and then he bought it. T 

t 

didn’t know any Jew. 

Q. Why did you tell him that? A. Because T needed the money 
and had to have it, and 1 didn’t know how else to get it. 

Q. When did you tell him that? A. 1 guess T wrote it. T don’t 
remember; I know T conveyed the information to him; perhaps 
I told it to him before T left to go to Florida; T am not sure. 

Q. Please see if you do not remember that you wrote him to tell 
your sisters that if they would not consent to his buying the prop¬ 
erty there was a Jew who would buy it without their consent? A. 
T guess that was the same Jew. 

Q. Did that occur, as you remember? A. It may have. 
q’ What is your recollection? Didn’t it occur? A. T have a 
faint recollection that perhaps it did. 

66 Q. Then you did know before you sold it to Mr. Huddle- 
son that your sisters would have to consent, did you not? 

Mr. Lester: I object to the question because it has been asked 
and answered already. 

A. Do you mean I knew that both my sisters had to consent for 
him to buy it? 

Q. Thai they would have to consent to his buying it. or he would 
not buy it, A. What do you mean by consenting? 

5—2460a 
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Q. Agreeing to it—that they ha<l to agree to it. A. A es. 

Q. You did know that he would not buy the property unless 
they agreed to it? A. Well, he had drawn up the agreement by 
which they would have to consent, so 1 imagine I did think that. 

Q. Did you not then tell him the story about a Jew being ready 
to buy without their consent, in order to induce them to consent so 
that he would buy? A. 1 think that is right. 

Q. Then these additions to the deed, signed by your mother and 
your sisters, consenting to your sale to Mr. Huddleson, were some¬ 
thing you knew they had to agree to before you sold? A. I posi¬ 
tively did not know that my mother would have to consent to sign 
away her life interest to him before I sold; if I had known that I 
wouldn't have sold it. badly off as 1 was. 

Q. What do you find in this deed (namely, the original deed of 
May *28, 1908, which I now hand you) showing that vour mother 
assigned her life interest? A. Nothing here, only Mr. //ad- 
07 #on told her when he bought the property, of course her life 
interest—her life interest, so far as he was concerned, would 
l>e in mv share. 

Q. How do you know he told her that? A. Because Mrs. Bouic 
told me so. 


Mr. Darlington : Then I move to strike that out as hearsay and 
incompetent. 

The Witness: And I guess my mother told me so before she died. 

Mr. Darlington: I move to strike that out also. 

U. Now, Mrs. Haves, are vou not mistaken in vour statement 
that this negotiation originated in your writing to Mr. Huddleson 
and asking him if he would not buy your property? 

Mr. Lester: 1 object to the question because Mrs. Hayes has not 
made any such statement. On the contrary she said it originated 
when she was here in Washington. 

Q. When was the proposition first made that Mr. Huddleson 
should buy your property? A. That was after I went to Florida. 

Q. Are you not mistaken in your recollection that it originated 
in your letter to him asking him if he would not buy it? A. I 
don’t understand that. 

Q. Did you not get a letter from Mr. Huddleson saying that he 
had accidentally learned that you were trying to sell, and that if 
you were trying to sell perhaps he could manage it for you? Is 
not that the way it originated? A. It may he; I don’t remember 
that. 

Q. Is it not also true that he advised you not to sell? A. 
68 Yes, I think he advised me not to sell; he told me 1 could 
not sell, and furthermore, that I couldn’t get a loan. 

Q. When you were in Florida and writing to him did he not 
write to you that you had better not sell the property? A. I really 
don’t remember that. 

Q. Did he not write to you that you had better let yo\ir Florida 
property go and keep this? A. I don’t remember that. 
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Q. Do you recall that he never let you know that he thought of 
buying it until after you had fixed your price on the property? A. 
Oh, yes, I fixed the price, and offered to sell it for $10,000. 

Q. Did you not fix your price and your terms, expecting some¬ 
body else than Mr. Huddleson was going to buy? A. No, I had no 
idea that anybody else was going to buy. 

Q. Did he not then write to you that he was the party himself and 
that he had not told you before because he wanted you to deal with 
the matter as though you were dealing with a stranger?. Do you 
not recall that? A. No, I don’t remember that. I didn’t want to 
sell; I wanted a loan. Hut Mr. Huddleson said he could not get 
the loan for me. so then I sold it to him. 

Q. When did von first know that Saidie Huddleson was going 
to be brought into this matter in any way? A. When Mr. Huddle¬ 
son sent me the deed to sign. 

Q. You did know it when you signed the deed, did you? A. Yes. 

Q. 1 now hand you what purports to be a carbon copy 

69 of a letter dated April 16, 1908, addressed to “Dear Lulie,” 
and unsigned, and ask you to look at it and state if you do 

not recall that as a copy of a letter you received? A. Yes. He 

says nothing about Mother signing that, though—just my two sis¬ 
ters. 


Note. —Mr. Darlington offered in evidence the carbon copy here 
referred to, which was marked “Defendant’s Exhibit No. 1,” and 
by consent it is correctly copied into this record as follows: 

(Defendants’ Exhibit No. 1.) 

April 16, 1908. 

Dear Lulie: It reached my ears yesterday, in a roundabout way, 
that you were contemplating either selling your interest in the 14th 
Street property or trying to borrow some money on same. Of course 
there may be nothing to it, but 1 just wanted to say that if the report 
is true and you do not get the loan, I might l>e able to handle a sale 
for you. In making a sale you understand that the purchaser would 
probably desire the consent of both Eva and Kate. Unless you are 
urgently in need of the money for some particular purpose, I would 
not advise selling your interest here. In fact it is good property 
and will improve all the time. T would strongly advise the selling of 
your Crabflake and ice-plant, rather than to try to sell the 14th Street 
property. What is the best offer von can get on your property 
there? Do not try to get all you put in, but try to get an offer. 
Even if you have to sacrifice a few thousand dollars on vour plant 
down there T think it better than to sell your Washington property. 
However, you must be the judge as T do not know anything about 
your plant down there and am only judging from former experi¬ 
ence that I had with an ice-plant. I know I lost more than half 
I put in one at one time several years ago. 

Hope you are well and enjoying good health. With love to your¬ 
self and Eve, I am, as ever, 
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Q. Please look at the letter T now hand you, dated Sunday. April 
19, 1908, addressed “My dear Harry,” and signed “Louise K. 
Hayes,” and state if that is your signature. A. Yes: hut I had no 
idea of robbing my mother. 

Note.— Mr. Darlington ottered in evidence the original letter 
here referred to, which was marked “Defendants’ Exhibit 
70 No. *2,” and hv consent it is correctly copied into this record 
as follows: 


(Defendants’ Exhibit No. 2.) 

Sunday, April 19/08. 

My Dear Harry: Yours just received. How much will my two 
charming and cautious sisters give me for my 14th St. interest? 
Beeps has been visiting me here, hut today she called me a liar, a 
thief, and a cheat, and said 1 was trying to rob Mamma, and I am 
very tired of it all. The $2,000 1 borrowed for a year, and only 
three months are up as yet, and Beeps has begun to nag me about 
it. I will certainly pay it back in time, but just at present when 1 
am doing my best to get straight down here, I think it rather mean 
of her to press and annoy me all the time. I have fully made up 
my mind not to sign any more papers for notes or sales or anything 
jointly again. If they want to buy out my interest let them name 
a price, and I will write you if 1 agree to it or not. I fully appre¬ 
ciate all the disadvantages a stranger would he running in purchas¬ 
ing; at the same time there may he some who would take the risk. 

Love to vou and Saidie. Let me hear from you soon. 

Yours sincerely, 

LOUISE R. HAYES. 

Mayport, Fla. 

Q. You rather jumped to the conclusion, did you not. Mrs. 
Hayes, in thinking that the letter which Mr. Iluddleson sent you 
was in the interest of your sisters, that thev were trying to huv vou 
out? A. No; T didn't come to that conclusion. 

Q. Let me read to you the second sentence of the letter: 

How much will my two charming and cautious sisters give me 
for my 14th Street interest? 

Did you not guess, or jump to the conclusion, or imagine that 
Mr. Iluddleson was writing to you trying to buy the property for 
your sisters? A. Perhaps T did at that time. It escaped my mind. 

Q. T now hand you carbon copy of a letter dated April 22. 1908. 
addressed “Dear Lulie,” and signed in ink “H. P. IT.” See if you 
recall whether or not that is a reply to vour letter of April 
71 19. 1908. A. Mr. Iluddleson must have anticipated some 

trouble, to save everything so beautifully; I didn’t save any¬ 
thing. I don't know that I got a letter like this. How do I know 
I got a letter like this? 

Q. I ask you to read it and see if you can recall it. A. Well, I 
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may have got this letter; but T notice in this letter Mr. Huddleson 
doesn't say anything al>out my mother’s consent or signature. 

Q. You will save time by answering the question, whether that 
is a copy of a letter you received. A. I don’t remember this letter 

X 1/ %j 

at all. 


Note. —Mr. Darlington offered in evidence the carbon copy here 
referred to, which was marked “Defendants’ Exhibit No. «*»,” and 
by consent it is correctly copied into this record as follows: 


(Defendants’ Exiiihit No. 3.) 

April 22, 1908.- 

Dear Lulie: Your letter just received. No, my dear, neither 
of the girls have suggested buying your interest. 1 am sure that 
neither of them could do it. 1 was prompted to write to you from 
the way I construed a conversation, which I overheard about a week 
ago, to the effect that one of the persons interested in the property 
had been offered $6,500 for her interest. I jumped at the conclu¬ 
sion that il must be you they were talking about, and knowing that 
such a price was too low for the property, 1 wrote you. L perhaps 
should have made this explanation before, and it would have saved 
you being misled in the matter. I just did not want to see you 
get into the hands of some one who might charge a big commission 
to you, and then sell the property for less than it ought to bring 
under the circumstances. 1 realize that this is not the time to try 
to sell property, as money matters are so tight: and further, I do not 
believe that the property would bring anything near what could have 
been gotten for it a year ago. So a man figuring on it would only 
figure what it would bring, if sold clear of any shadow of a doubt 
at this time, and then make ample allowance for the life estate of 
Aunt Rebecca. Then, too. if the clause in the deed is to be con¬ 
sidered, and the consent of the other two can’t be obtained, 
72 it would be buying a law suit, for which ample allowance 
would have to be made. Katherine brought her copy of the 
contract between you all, down with her, and bad me certifv that 
it was an exact copy of the original which had been lost and had 
been drawn by me. This she said she intended to put on record, 
so that it would further complicate matters to the extent of the 
purchaser having to give the income from the property to your 
mother during her entire life. Few people would take such long 
chances. Knowing all the circumstances so well, T felt that T could 
not only get you more money for it than a person who had no in¬ 
terest in you, but that I could, if matters got to a strained point, get 
the permission of Eva, and perhaps Kate, to at least release your 
interest from the provisions of the contract between yourselves and 
your mother. I believe that I have gone into the matter pretty 
thoroughly, and that you will understand the question thoroughly 
from the above. 
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Let me hear from you whenever you have the time to write, and 

do not forget that if you should ever want to sell, that I want to 

handle the matter for you. If you were here l could talk so much 

•/ • 

better than I can write, for I never did have the faculty of making 
things real plain in a letter. 

I hope that Things are running smoothly with you at May port, 
and that you will soon he able to sell the property at that place. 
Do not hold out for all you have put in it, but take the best offer 
you can get. 

With love to you from us all. I am as ever, 

H. P. H. 


Mr. I .ester: I object to this letter being copied into the record, 
as it is not proper matter of defense until Mr. ITuddleson has identi¬ 
fied it. 

Mr. Darlington: We will prove at the proper time that these 
are carbon copies of the original letters. 

Q. I now hand you a letter without other date than “Friday,’ 
addressed “Dear Harry.” and signed “Louise H. Hayes,” and ask 
if that is in your handwriting? A. Yes. 


Note. —Mr. Darlington offered in evidence the original letter 
here referred to, which was marked “Defendants’ Exhibit No. 4,” 
and by consent it is correctly copied into this record as follows: 



(Defendants' Exhibit No. 4.) 


Friday. 

Dear Harry: Yours just received. Beeps told me on Sunday 

that she and Kate proposed buying me out: so of course 1 had 

jumped to that conclusion. I wrote Beeps today (she is in Jack.) 

and told her I would sell out for $10,000—$5,000 from Kate and 

$4,000 from her. as I owe her $1,000. My interest must be worth 

$20,000. Now if you want to do business for me, dear boy, now’s 

your time, as there is a party in Wash, anxious either to buy me out 

or to make me a loan. This place down here is going 0) pay like 

the Dickens pretty soon, but 1 think when I get fairly started 1 can 

either rent it. lease it. or sell it. Let me hear from you at earliest. 

* 

Love to Hade. 

Hastily, 

LOUISE R. HAYES. 

Mayport. Fla. Box 16. 

(Adjourned to 3 o’clock, p. m. of Friday. November 3. 1908.) 
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******* 

Mrs. Louise R. Hayes, the plaintiff, resumed the witness-stand, 
and her cross-examination was continued, as follows: 

By Mr. Darlington: 

Q. Mrs. Hayes, you said you had no conversation with Mr. Hud- 
dleson about Mrs. Weisiger’s signing or giving consent. Did you 
have any conversation with anybody else in regard to this matter? 
A. The only time 1 had any conversation about it with Mr. Huddle- 
son was when 1 came back from Florida; 1 then had a conversa¬ 
tion with him about trying to get a loan. 

Q. You returned from Florida to try to get a loan, and found 
you could not get it? A. I was told so by Mr. Iluddleson and Mr. 
Smith. 

Q. That was after you returned from Florida? A. Yes. 

Q. This whole negotiation originated, did it not, after you got 
back to Florida? A. The sale, yes. 

Q. Do you recall whether you had any correspondence with Mr. 
Huddleson about getting Mrs. Weisiger’s consent? A. Yes; 

75 after I had signed the deed and sent it to him, he wrote and 
said he could not get Mrs. Weisiger’s consent. 

Q. You had no correspondence with him, about her consenting, 
before you signed the deed? A. Well now, I can’t exactly remem¬ 
ber what occurred about that; but to the best of my recollection I 
don’t believe I had. 

Q. At what stage of the matter did this “bluff” about a Hebrew 
purchaser come in? A. I don’t really know whether that was be¬ 
fore I went to Florida or after that; I wrote about it. 

Q. I wish you would think a moment and see if you cannot recall 
that you wrote what you did write about that Jewish purchaser be¬ 
fore the deed was signed and for the purpose of having your sisters 
induced to consent? A. Perhaps I did. I may have done that. 

Q. Is Mrs. Weisiger the sister who is known as Kate? A. Kath¬ 
arine. 

Q. Sometimes called Kate? A. Yes. 

Q. I notice that in these letters some one is referred to as Beeps: 
Who is that? A. That is Mrs. Bouic. That is just a nickname. 

Q. Do I understand, Mrs. Hayes, that you are making any com¬ 
plaint or objection to this sale on the ground that Mr. Huddleson 
borrowed some part of the money, he paid you, bv mortgage on the 
property? A. That is. one of my complaints. 

Q. Why do you complain of that? A. Because when I 

76 came back from Florida in March I went to him and told 
him that T wanted a loan, and was told that T could not get 

it without mv sisters’ consent. T can’t see whv T shouldn’t have got 
the loan. 

Q. Is it your understanding that Mr. Iluddleson got a loan with¬ 
out your sisters’ consent ? A. Well, yes, without my sisters’ consent. 

Q. Who told you that? A. I signed the deed in May, and, to 
my knowledge, the loan was placed some time in June. 
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Q. When did you ascertain that your sisters had consented? A. 
I don't know that Mrs. Weisiger has consented yet; I have never 
heard of it. 

(J. Let me show you the original deed, which you saw at the last 

session, containing her signature, under the date of May 20, 1908. 

Does not that remove any impression you may have had that Mr. 

Iluddleson got a loan without Mrs. Weisigers consent? A. Cer- 

tainlv not. 

* 

(J. That does not remove your impression that he got the loan 
without her consent? A. No. 

Q. Although the loan was in June, and the consent given in May? 
A. Yes. 

Q. Will you explain what you mean by that—how a loan made in 
June was not subsequent to a consent given in May? 

Mr. Lester: Objected to because no consent was given 
77 in May; the fact being merely that a paper bearing date in 
Mav is attached to the deed. 


A. Because to my knowledge the consent was not given in May. 
Q. When was it given, according to your knowledge? A. I don't 
know. 


Q. You do not know that it was given on May 20, the day it bears 
date? A. Do you mean the date the deed was signed? 

Q. No; the date of the consent. A. No; 1 know it was not. 

(j. How do you know that? A. Well, localise when 1 returned 


from Florida later I saw my 


ister. Mrs. Weisiger, several times. 


Q. Mow does that show that she did not give this consent in May? 
How does the fact that von saw vour sister several times after vou 

t « • 

came back from Florida show that she did not give her consent in 
May? A. Because she said she had not signed the deed, nor had 
she signed it since, because Mr. Iluddleson would not give my mother 
her life interest. 


Mr. Darlington: 1 move to strike out this testimony on the 
ground that it now appears to be hearsay. 


Q. You know Mrs. Weisiger s handwriting, do you? A. Yes. 

Q. Please look at this paper attached to the original deed, pur- 
]>orting t<> Ik* Mrs. Weisiger's consent, and state in whose hand¬ 
writing it is. A. It looks like Mrs. Weisiger’s handwriting. 

Q. Including the date. May 20. 1908? A. Yes; it looks 
78 like it. 


Q. When did you first learn that Mr. Iluddleson would 
l>e unwilling to make this purchase unless your mother would 
agree to waive her life interest in the property? A. T can't remem- 
l>er that. 


Q. It was before you signed the deed, was it not? A. I don’t re¬ 
member that, either. 


Q. Of course I know that that was some three years ago, but think 

a moment and see if vou do not remember that vou insisted that 

• •/ 

your sister should sign the consent and that your mother should re¬ 
linquish her income from this property, and that you would make a 
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settlement on her of some $50 or $60 a month? A. Before I 
signed the deed? 

Q. Yes. A. 1 have no recollection of it. 

Q. Is that all you can say about it, that you do not recollect? A. 
I can't recollect it. 

Q. You will not say it did not occur? A. llow can 1 say that it 
did not occur if 1 can't recollect anything about it? I say I have 
no recollection of that. 

Q. Please tell us what you know about the Arms & Drury loan 
procured bv you? A. That was a loan 1 obtained on some notes. 

(j. What did you do with the entire amount you received on the 
loan ? 

Mr. Lester: Objected to as immaterial and irrelevant. 

A. 1 don’t know. 

7b Q. Did you not put that money into your ice-plant? A. 

I may have put some of it in that. 

Q. Did you not make that loan when you were in Washington 
and about the time you asked Mr. lluddleson and Mr. Smith whether 
you could borrow money on the Fourteenth Street property for your 
ice-plant? A. No; at different times. 

Q. How far apart were they? A. I can't remember that. 

Q. Do you remember when you got to Washington in 1908 to 
try to borrow money? A. You mean to obtain a loan? 

Q. Yes. A. March, 1 think. 

Q. 1908, the same year you made the deed? A. Yes. 

Q. Is your recollection clear that you did not borrow money of 
Arms A Drury in 1908? A. I don’t know, Mr. Darlington, but 
certainly it was not in the spring. 

Q. Was it in 1908 and before you made the Side to Mr. Huddle- 
son? A. Oh, yes, it was before. 

Q. And did you not use that money to disembarrass your ice- 
plant investment? A. Certainly not. 

Q. Was that ice-plant investment known by any other name? A. 
Yes; it was known by the name of the Flake Packing Com- 
pany. 

80 Q. Also sometimes referred to as the Crab-flake Company? 

A. I don’t know that. I know it was called the Flake Pack¬ 
ing Company. 

Q. What did you do with tlie money you got from Mr. Huddleson 
for your 14th Street interest? A. Well, T took $3,000 of that—I 
think $2,500, I can’t remember exactly—and paid off the debts on 
the machinery in the ice-plant which T afterwards sold at a profit 
of about $2,500. 

Q. That payment prevented the seller of the machinery taking it 
out, did it? A. Yes. 

Q. And the machinery was not taken out? A. It was not taken 
out until after that was over. 

Q. The machinery was taken out, was it? A. Oh. yes, the whole 
thing after I sold it. The company took the machinery out and 
I disbanded the ice-plant. 

6—2460a 
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Q. Why did the company take out the machinery if you had paid 
for it? 

Mr. Lester: The witness said she sold it, and it was taken out 
after she sold it. 

A. Why, because the Company that put the machinery in after¬ 
wards took it out, after I had paid for it, and gave me something 
for it. 

Q. As a matter of fact did you not buy an orange grove? A. 
Afterwards, yes; after I sold that ice-plant machinery I bought a 
' small bungalow, on Lake Harris, with some orange trees on 
it. 

81 Q. Was not the machinery taken out of the plant because 

it had not been paid for? A. No. 

Q. Do you rememlier telling Mr. Huddleson that you had em¬ 
ployed lawyers in Jacksonville to bring suit against the company 
for dismantling the plant? A. No. 

Q. Is it a fact that you did employ lawyers in Jacksonville to 
bring suit against the Company for dismantling the plant? A. 
No; I never employed lawyers at Jacksonville. 

Q. You did not employ lawyers at Jacksonville to sue this com¬ 
pany for dismantling vour ice-plant? A. No. 

(j. And the money you got from the company, did you tell Mr. 
Hiiddleson that you got that for the machinery by compromising 
your claim against the company, after you had employed lawyers to 
bring suit? 

Mr. Lester: I want to object to that question as wholly irrele¬ 
vant and immaterial. What she may have done with the monev can 
throw no light on the situation. And I would like to know if Mr. 
Darlington consents that this objection may stand as against the en¬ 
tire line of questions, without repetition? 

Mr. 1 >arlington : Y es. 

A. I don’t understand that question at all. 

Q. What 1 want to get at is, instead of using this money that you 
got from Mr. Huddleson to put in the ice-plant, did you not tell him 
that yon used the money to buy an orange-groove? A. Part 
8*2 of it T did. 

Q. The money you got for your ice-plant you used for em¬ 
ploying lawyers to sue the Company after the plant was dismantled, 
and got it by way of compromise? A. No. 

Q. Please look at the letter I now hand you, with the word “Sun¬ 
day" at the top, addressed “Dear Harry,” and dated April 27, 
1008. and state if that letter is in your handwriting. A. Well, that 
looks like my signature. 

Q. Is not the whole letter in your handwriting? A. I very rarely 
sign my name “L. Ilayes.” 

Q. Is not the whole letter in your handwriting? Do you not 
readily recognize it? A. Yes. it looks like my handwriting. I don’t 
think I would denv it. 

Mr. Darlington : I offer that letter in evidence and ask that it be 
copied into the record. 
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Note. —Said letter, marked “Defendants’ Exhibit No. 5,” is filed 
herewith, and correctly copied into this record, as follows: 

(Defendant’s Exhibit No. 5.) 

Ap'l 27-08, Sunday. . 

Dear Harry: Yours received in which you say it is not the girls 
who wish to buy me out. Very well. Then you must have some 
other purchaser. I will take $10,000.00 for my interest. That well 
invested will take care of me for the rest of my days. This plant 
down here will pan out all right, I expect. The Florida Produce 
Co. are interested in it, and I heard that Mr. Adams, the Pres, of 
the Co., said he wanted and intended to buy it. I don’t wish to seem 
too anxious, as I would not get anything in that case. I can make 
enough nursing and making ice to more than pay expenses. Will 
sell out the moment the opportunity arises. Now let me hear 
88 from you in regard to 14th St. Lewis Smith told me Kate 
could not put the last deed on record. 1 could restrain her. 
I don’t want to do anything to hurt Mamma. But will sell if you 
have a purchaser. 

Sincerely, 

L. HAYES. 

Q. I notice in this letter the following statement: “1 will take 
$10,000.00 for my interest. That well invested will hike care of 
me for the rest of my days.” Prior to that time what if anvthing 
had been done in the way of fixing the price for this sale? A. Prior 
to that? 

Q. Yes. A. Nothing. 

Q. This was the first setting of the price? A. Yes. I set the 
price. 

Q. Now please look at the typewritten carbon, dated the same 
day, April 27, 1008, and addressed “Mv dear Lulie,” and signed 
“Harry,” and state whether or not you recall having received the 
letter, of which that is a copy, from Mr. Huddleson? A. I can’t 
recollect everything, hut 1 have an idea I did get a letter somewhat 
similar to that. 

Mr. Darlington : We offer this letter in evidence and will un¬ 
dertake to prove that it is a correct copy of the letter sent by Mr. 
Huddleson to Mrs. Hayes on the 27th of April, 1008. 

Note. —Said carbon copy, marked “Defendants’ Exhibit No. 6.” 
is filed herewith, and is correctlv copied into this record, as fol¬ 
lows : 

84 (Defendant’s Exhibit No. 6.) 

April 27, 1908. 

My Dear Lulie: Your letter just received. I am a little sur¬ 
prised that Beeps thinks of buying, hut 1 hope that the girls can 
raise the money. 1 am practically sure, however, that neither of 
them can raise half enough money to buy your interest. 
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I believe that the property, that is, your interest, will bring 
$20,000 some day, but it would not bring $15,000 now, for the 
reason that money is so hard to get hold of. I am not sure either 
that anything win l>e done with Katharine about getting her con¬ 
sent. You see if Aunt Rebecca should live 10 years longer, and a 
person buying now for $10,000, tlie property would cost them $20.- 
000 in ten years, for the reason that money loaned at 6% com¬ 
pound interest doubles itself in ten years. 

Would you consider a proposition like this: 

$4,000 cash to yourself. 

$2,000 “ payable to Arms & Drury (or your mother). 

$1,000 “ “ to Beej)s. 

$1,000 in first trust notes, payable $25 each month, with interest 
thereon at 0%. 

$2,000 equity in a nine room brick bouse No. 1004-26th street 
X. W., on which there is a trust of $2500 at 5%. The trust has 
more than two years before coming due, in the meantime the rent 
would net you about $ 120 a year, or you could place the property 
on the market and have it sold. Getting your interest out in cash. 
The bouse rents for $25.03 a month. 

I do not. however, believe that you could sell the house right 
away for the amount you have in it. but it could be held and sold 
when things look up a little. 

I would not charge you a cent commission for making the sale— 
this would enable vou to save at least $300, for anv outside broker 
would charge you not less than that amount, as it is the legal rate 
in W ashington. In the event that 1 bad to go to New York to see 
Katharine I would let you re-i in burse me for my expenses. The 
expense of title would also fall upon you A: would probably be about 
$30 or $40. I am inclined to think that 1 could do better to go to 
her house and sec her rather than to write and thereby have her 
consult others who might advise against her giving her consent. 

'flunk the above over carefully, if vou think it a good deal let me 
know at once in order that I can put things in motion, if, on the 
other band you do not regard it favorably, let me know and 1 will 
see if anything further can be done. 

1 am real glad to bear you say that you can make some money 
out of your plant down there, for 1 bad feared that you would lose 
like the mischief on the deal. 

I will write Beeps about buying, but I am sure that she cannot 

do it. When Kate was down Saidie asked Kate whv she did not trv 

• • 

to buv vour interest and she said she did not have anv nionev. 

• « t # 

1 am further absolutely sure that she could not get a very large loan 
on the property in the shape that it is in. Beeps might sell 
<S5 her annuity and get some of her money out of it, but a dis¬ 
interested person would not buy it. that is I don't think they 
would. New let me hear from you. Lulie, and tell me what to do. 

With best wishes, and love from Saidee & self, 1 am, as ever 

HARRY. 


Q. Please look at the letter T now hand you. dated April 29, 
1908, addressed “Dear Harry,” and signed “Louise R. Hayes,” 
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apparently. A. Yes. This wa* before I sold out the plant that 1 
wrote that. 

Note.— Mr. Darlington ottered in evidence the letter above re¬ 
ferred to. which was marked “Defendants* Exhibit No. 7, and the 
same is correctly copied into this record, as follows: 


(Defendants’ Exhibit No. 7.) 

L. R. Haves. 

_ 

Successor to Flake Packing Co., 

May port, Fla. 

Dealers in All Sea Foods, Prepared for Shipment to All Parts of the 

World. 

April 29, 1908. 

Dear Harry: 1 make you the following otter or proposition: 

$(3500.00 cash to myself. 

“ 500.00 to Arms A Drury. 

“1000.00 on notes pavable $25.00 each month into the (3 per cent 
interest to Beeps. She puts $25.00 in the Building Asso. anyhow 
every month, She could put this in A l>e getting 12 per cent, (3 per 
cent from the notes, (5 per cent from the Bldg. Asso. Explain this 
to her. Now Harry Boy, the only thing 1 don’t like is the $2,000 
tied up in that piece of property. See if you can’t do letter for me 
on this proposition. The idea of taking $2,000 of my 14 St. equity 
now to pay back notes which are practically mine is absurd. If 1 
had my money invested l could turn over the interest, or part in¬ 
terest from same, till the balance was paid, and still possess my prin¬ 
cipal at the end of the time. Even you must see the sense of this 
argument. I did not say Kate and Eva would buy me out; but if 
they had any sense they would do so. Why, $5,000 at 4 per cent for 
ten years is only $2,000. 1 am going to sell out down here as soon 

as 1 get the chance. 1 must insist upon you taking some commis¬ 
sion for your time and trouble and expenses. 

Very — yours, 

LOUISE R. HAYES. 

Mayport, Fla., Box 16. 


86 Q. 1 notice that your letter of April 29, 1908, proposes to 

take $6,500 in cash for yourself $500 to Arms A Drury, 
which would make $7,000; and $1,000 in notes payable to Beeps; 
and $2,000 for an equity in some house, making in all $10,000. 
A. 1 don’t know what house that could have been. That must have 
been the house he wrote about. 

Q. Is your recollection at all clear that you never heard of Mrs. 
Saidee Iluddleson in this matter until the deed was executed? A. 
1 didn’t know that the deed was going to be made out in Saidie’s 
name—is that what you* mean? 

Q. No. Did you hear her name mentioned at all until the deed 
was executed? A. 1 can’t recall that. 
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Q. Can yon recall that Mr. Huddleston informed you that Saidie 
would have to furnish some of the money with which to buy it? A. 
No, I can’t recall that. 

(J. Do yon also remember that Mr. HuddlSson informed you that 
some of the money belonging to Virginia would have to lie put in, 
in order to make up the $10,000? A. 1 don’t rememlier that. 

Q. Please look at the carbon copy of letter 1 now show you, date! 
May 2. 1008. addressed ‘‘My dear Lulie/’ and not signed, and state 
whether you remember getting a letter of that character from Mr. 
Iluddleson during the negotiations. A. Well, Mr. Darlington, 1 
can’t sav that 1 rememlier that. 


87 

follows 


Note. —Mr. Darlington offered in evidence the carhou 
copy here referred to. which is marked "Defendants’ Exhibit 
No. 8, and the same is correctly copied into this record, as 


( Defendants’ Exhibit No. 8.) 


May 2, 1908. 

My Dear Lime: Your letter received yesterdav. Now Lulie, I 
do not want to dictate to you. hut I really think it would he proper 
to pav oil the Arms A: Drurv debt. Whv? Because those notes 
are joint notes ami owned by you three, each having a 1/8 undivided 
interest: therefore, if you are to have the use of $*2700 worth, the 
other two girls could with propriety say ‘‘we want the same 
amountand if they did. it would place more than $8,000 worth 
of them where there would lie chance for Cousin Fannie to lose the 
interest: this she could not afford to do. I know, looking at it is 
you do. it seems hard to have to pay hack for something that belongs 
to vou. but in doing that, mv dear, vou have the notes left: it i> 
really as broad as it is long—you simply take money out of one 
piece of property and put it in the other; one is as good as the other; 
and it would not cause* any friction. Again, by selling your interest 
in the 14th Street property, there is a chance that the income due 
Cousin Fannie would I e reduced at a later date, and for this reason 
I think it would lie fair to her for you to pay hack the $500 that she 
got. Of course the above is only my opinion, and you are free to 
accept or reject it. It might he that each of the other girls would di¬ 
vide the exj>ense of the $500 with you, and I believe that if you 
would put the thing squarely to them they would, hut T am sure that 
1 could not get the consent of either to sell if that money was not 
to l>e paid back. 1 had a talk with Beeps yesterday and while she 
made no promise, 'lie said if I would give Cousin Fannie the income 
from the property as long as she lived and get you to pay the notes 
mid her. she would consent to my getting it. But, Lulie. Cousin 
Fannie will certainly live 20 years longer, perhaps more, and I have 
not the least doubt but that she will live longer than T will; hence 
I could not bind any one claiming under me. even if I were disposed 
to give all the income to Cousin Fannie. • 

T was figuring on buying it myself, therefore there would he no 
commission whatever; hut I thought it fair that if T had to go to see 
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Kate that I lose the time and you pay the expenses of the trip would 
be fair to both, it is not a selfish move on my part, my near, for 
if you can keep the property 1 would rather see you do it; but, on 
the other hand, if you have determined to sell, then 1 would like to 
get it. If that Jew should get it at the $0500 he would make a law¬ 
suit with the girls at once; this 1 would be blamed for as I drew up 
the papers; then again he could at any time after his suit was set¬ 
tled ask a decree from the court to sell, as he would own an undi¬ 
vided interest, the court would appoint some one to sell and that 
would cut Mr. Hay out of the-commission, and in addition the 
88 property would have to be sold at what it would bring at 
auction; the D. Jew might — the only person bidding and 
he would get it at the low iigure he chose to place upon it and it 
would give neither the girls or your mother any show at all. 

1 did not want to jew you down a single cent, therefore 1 did not 
tell you that it was myself that was figuring on it until 1 heard your 
price. I cannot raise the money to buy it on your terms; 1 will be 
perfectly frank with you, and explain just how 1 had worked the 
thing out. Saidee and 1 have in the Building Association about 
$2,000. What bank stock 1 have, together with what Virginia has 
in the savings bank, would, by borrowing $250, give me another 
$1,000 in cash; then I have $5,000 worth of life insurance, which 
the Company offered to buy back at $1,000. Thus you see 1 had 
arranged for $4 ; 000 cash. Then when l sold my house on Fair¬ 
mont Street 1 took notes payable at $25 a month, secured by trust 
on the property, these notes are due on the first of each month, but 
every one for more than a year; in fact, ever since they were given 
has been paid before they became due; that I thought would arrange 
for another thousand. Then 1 knew that 1 could pay Eva monthly, 
and 1 had arranged with the bank to transfer the Arms A Drury 
note to the bank and pay it off at the rate of $100 a month. The 
26th Street house I took from Mrs. Barlow at $4500 when 1 traded 
my Columbia Heights house on Kenyon Street, with a $2500 trust 
on it. I want to sell it so that I can get out my money, but times 
have .been so hard and money so scarce that 1 have not been able to 
get my price. Therefore, 1 have continued to rent it, and it pays me 
more than 6% on the investment. 

If I should live until I could get possession of the property, I 
would come out all right. If, on the other hand, I should "die, 
then my family would lose on the deal, for I am sacrificing $5,000 
life insurance for $1,000. 

1 really can t figure out how I could raise any more money, for 
I have offered everything I have in the world, and practically mort¬ 
gaged myself and salary for about two years to come. I am sorr\ 
that I am not in a position to do better for you, but you will under¬ 
stand from this long letter that I have about gone my limit, I hope 
that you will be able to sell out down there and thereby be able to 
keep the 14th Street property, but if it comes to the point where it 
is e t e a ^ t ^ Iiere, j ou w ill have to judge which you would 
rather sacrifice. Think the matter over carefully, consider it from 
eveiy point, and when you arrive at a conclusion as to what is the 
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best thing for you to do, let me hear from you. 1 may l>e able 
to get some one else to buy it. 1 will do my l>est for you, that is, 
if you decide to sell. This is a bad time to get a stranger to buy 
with such odds against him. 1 considered all of this and felt that 
1 could otter a better {imposition than a stranger, and too, for reasons 
above stated, I did not want to see a stranger get it. 

I hope things are brightening up down there, and that von will be 
on easy street, so to speak. 

With love from us lioth, I am as ever, 



Please state if vou can identify as in vour handwriting the 
letter 1 now hand vou. headed “Monday", and without other 
date, and addressed “Dear Harry”, and signed “Louise R. 
I laves.” A. Yes. 


Note. —Mr. Darlington offered in evidence the letter here referred 
to, which was marked “Defendants' Exhibit No. 0”, and the same is 
correctly copied into this record, as follows: 


(Defendants' Exhibit No. 9.) 

Monday. 

Dear IIarry: Yours just received, also a letter from Beeps. 
She says she is willing to take her $1,000 in the $‘25 monthly pay¬ 
ments. That would leave $5,000 cash for me, would it not? 1 do 
not wish to harm mv mother in anv way, so if you think it best and 
right 1 will pay off the $2,000 worth of notes. How about that 
$2,000 tieu up in the 20th Street hones? When do you think I 
could get my equity out? I would rather you would have this 14th 
Street interest than any one else, (hie thing I would like to ask you, 
if, at the end of two years if you are alive and 1 am alive, if I am 
in a position to buy back this interest for $10,000 cash with six per 
tent interest up to date would you be willing to let me buy it back? 
Let me hear from you again. In a day or two 1 will give you my 
final answer. 

Very sincerely, 

LOUISE K. HAYES. 

Mayport, Fla., Box 16. 

0. Now look at this letter: Do you identify that? A. Yes. 

Note. —Mr. Darlington offered in evidence the letter here re¬ 
ferred to. which was marked “Defendants’ Exhibit No. 10’, and the 
same is correctly copied into this record, as follows: 


(Defendants' Exhibit No. 10.) 

(Note by the Examiner. — A tyjiewritten slip reading as follows 
is attached and prefixed to the letter.) 

$4500 Cash to Lulie. 

1000 real estate notes payable $25 Mo. at 6% to Lulie. 
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1000 to l>e paid by mo to Eva. Returning you your note 
90 she now holds. 

2000 to he paid to Arms A Drury, returning to you your 
note which your mother holds. 

1,500 in house on 20th Street. This house cost me $2,000 but I 
know it could not be sold for that now, and 1 will knock off $500. 
1 will furnish certificate of title to this projierty, you to furnish me 
certificate to 14th street property. 

(Note i*.y the Examiner. —Then the body of the letter itself, 
under the printed heading of L. R. Mayes, Successor to Flake Rack¬ 
ing Company, etc., reads as follows:) 

May 9, 1908. 

Dear IIakry: 1 think 1 shall accept the enclosed proposition. In 
the first place, 1 will be satisfied to get my equity out of the 20th 
Street house within a year, or sooner of course if you can get it for 
me. In the second place, should 1 ever care to purchase same back 
from you it would be a cash deal, and ;/ou would lose nothing. In 
the third place, 1 should go- to see Kate in N. Y. and tell her the 
situation very plainly. Namely, that I have a bona fide offer of 
$0,500 cash from a .lew who would make the estate hop at Mas 
death. I have known for some lime that he could sell instantly at 
Mas death for whatever the property iron hi briny, and this has held 
me off. Rut I feel certain that with you in possession of mv interest 
you would naturally want the property to bring its full Value on 
account of Sadie and Virginia. If Mother s income is decreased by 
my doing this, 1 may be in a position later on to make lier an allow¬ 
ance or to purchase something else for her during her lifetime. Rut 
just at present 1 want those Arms A; Drury notes taken care of and 
Beeps paid hack, and 1 simply cannot do it at present. I am work¬ 
ing hard down here myself, and by my oim efforts have saved mv 
factory from debt, and hope to sell out some time this summer in 
the midst of the busy season. When the $15,000 invested in notes 
by Arms A: Drury fall due and the money is placed in the bank for 
reinvestment. 1 shall positively refuse to sign unless it is given ab¬ 
solutely to Mamma during her lifetime. Three houses should he 
purchased or something of that nature, and Mamma given a life in¬ 
terest in same. The way matters stand now Kate could enter into 
complete possession if she cared to do so, upon Mamma’s death. 
You know, Marry. 1 was perfectly willing before I left Wash, to 
give my mother everything, hut my motives were misconstrued. 
Go ahead and act upon your proposition for the deal. 

Very sincerely, 

LOUISE R. MAYES. 

May port, Fla.. Box 16. 


Q. In this letter of May 9 I observe the opening sentence is: Ci \ 
think 1 shall accept the enclosed proposition.” Does that re- 
91 fer to the typewritten slip pinned to that letter, according 
to your l est recollection? A. T presume that refers to that. 
Q. This typewritten slip was the proposition sent vou bv Mr 
Huddleson, was* it? A. Yes. 

7— 2460a 
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Q. And you annexed that to your letter and accepted it? A. I 
suppose so, to the best of my recollection. 

Does this slip help you to remember the house in that $1,500 
transaction? A. No; 1 don't recall that. 

Q I read further from this letter of May 0: “In the third place, 
I should go to see Kate in New York.” Who wits Kate? A. Mrs. 
Weisiger. 

(J. “and tell her the situation very plainly, namely, that I have a 
bona tide offer of $(>,500 cash from a Jew* who would make the 
estate hop at Ma’s death. I have known for some time that he could 
>ell instantly at Ma s death for whatever the property would bring.” 
Was there such a Jew ? A. No. 

(J. How came you to write that if there was no foundation for it? 
A. I thought maybe he could get my sisters' consent. 

Q. To what? A. To this sale. 

Q. This letter states that you would tell Kate about that, by 
Kate, you meant Mrs. Weisiger? A. Mrs. Weisiger. 

(}. You understood then, did you not. that Mr. Huddleson would 
not buy unless both sisters consented? A. That was the 
9*2 agreement we had. 


Q. Your letter continues: “This has held me off. but T feel 
certain that with you in possession of my interest, you would nat¬ 
urally want the proj»erty to bring its full value on account of Saidie 


and Virginia. 


Who were Saidie and Virginia?? 


A. Saidie is his 


wife, and Virginia is his daughter. 


Q. What did you understand they had to do with it? A. Why, 
1 naturally supposed they would be his heirs. 

Q. Do you not remember that he had written you that part of the 
money for that purchase would have to come from Saidie, and part 
of it from Virginia? A. No; I can’t recall that. 

Q. (Continuing:) “If mother’s income is decreased by my doing 
this. 1 may be in a position later on to make her an allowance or to 
purchase something else for her during her lifetime. Rut just at 
present l want those Arms it Drury notes taken care of and Beeps 
paid back, and 1 simple cannot do it at present.’’ What did you 
mean by saying “If mother’s income is decreased by my doing this?” 
A. I didn’t know that mother would sign; I never asked her to sign. 

Q. Why should you have said that if her income should l>e de¬ 
creased by your entering into this transaction you might be in a 
position to make her an allowance later? A. I don’t remember 
what I meant by that clause. 

Q. Do you not recall that you had been advised by Mr. Huddleson 
that he would not buy your interest subject to two life inter- 
9“ osts, that he would have to have your mother waive hers? 
A. You mean in one of his letters to me? 


Q. Yes. A. T presume he did. 

Q. Was not this your answer: that if her income was decreased 
you would try to make it up to her as an allowance in some other 
way? A. I don’t remember that. 

Q. T now* read from the last page of this letter: “Three houses 
should be purchased or something of that nature, and Mamma given 
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a life interest in same.” "Was not that to make good to her the de¬ 
creased income that you expected she would have if this transaction 
went through? A. T don’t know what three houses would have heen 
bought with. 

Q. T show you the letter itself, so that you may see it and see if it 
refreshes vour recollection. A. (After looking at the letter:) I 
don’t know what T meant by that at all, Mr. Darlington. 

Q. As a matter of fact, did your mother lose anything by this sale 
you made to Mr. TTuddleson? A. My mother died July 24, 1910. 

That does not answer mv question. Did she lo-e anvthing at 
all 1 >y this sale? A. No. She died before my CJrandnia died. 

Q. So that she lost no income at all? A. No. 

Q. Please see if you can recall getting from Mr. TTuddleson a 
letter dated May 18. 1908, addressed “My dear Lillie,” and signed 
“TTarrv”? Do you remember receiving a letter like this? 
94 A. T don’t remember that very distinctly. T can’t re¬ 
member all of the correspondence. 

Mr. Darlington: T offer this carbon copy in evidence, subject to 
our proof hereafter. 

Note.— Said carbon copy is attached hereto, marked “Defendants’ 
Exhibit No. 11’’. and is correctly copied into this record, as follows: 

(Defendants’ Exhibit No. 11.) 

May 18, 1908. 

Mv Dear Lulie: Eva states that she will not give her consent to 
my buying the property unless 1 give income from it to Cousin Fan¬ 
nie for her life. This I can’t do. 1 have to give up my life insurance 
to get money to buy property—cannot get any more life insurance 
because companies will not take me. One policy lias been cancelled. 
I will have to lose that. Katharine will be here todav but T am 
• positively sure that 1 cannot get their consent. Katharine had prom¬ 
ised hers, but Beeps says it was with the same proviso that she put in: 
you see, Lulie, no one would buy it and have to wait for two life 
interests: if they did, they would not pay very much for it. I am 
sorry for your sake, sorry for my own. but 1 guess we will have to 
give the matter up. T could not afford to give up every cent T had 
in the world, including my life insurance, and then wait until after 
the death of Cousin Fannie before 1 could get a cent hack, and get no 
interest in the meantime. Tf T should die. it would leave both Baidie 
& Virginia penniless in the world. 

T will write you as soon as T have a further talk with Eva or see 
Kate and talk with her. Eva telegraphed for Kate. And T am 
to see them both further before they finally decide, but I am sure 
that Eva will not let me have it. 

Write me when vou have the time. 

HARRY. 

Q. Do you not remember writing two letters to Mr. Huddleson 
on the same day, prior to the last letter shown you, both dated on 
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Friday with no otlier date, and which T now hand you? Yon iden¬ 
tify both these letters, do von? A. I am afraid 1 would have written 
• / •/ 

almost anything at that time. 

95 Q. You did write these two letters? A. I think I did; yes. 

Note. —Mr. Darlington offered in evidence the two letters here 
referred to, and they are correctly copied into this record as follows: 


(Defendants’ Exiiirit No. 12.) 


Friday. 


Dear TIarry: I have just received your letter. Now if Kate and 
Eva don’t give their consent to you buying out my share in the 14th 
Street property I will at once telegraph my consent to sell to another 
party 1 have in view in Wash, and who will buy it irrespective of all 
conditions against it. This is the only way T have of protecting 
those notes and my factory here, and 1 won't wait a moment longer 
than their final answer to you. You might tell them what T say 
in this letter. For the sake of the estate it would bo so much better 
for vou to have it than anyone else. I don’t intend to loso everything 

• • t 

1 have in the world just at present. I wish you would wire me their 
final answer. The man I have in view is a Jew and T know he would 
be as mean as the dickens, but what else can T do? 

Hastily, 

LULIE. 

P. S.—I have had two good lawyers’ opinion that both that condi¬ 
tional deed and agreement were open to contesting. L. 


( Defendants’ Exiiirit No. 13.) 

Friday. 

Dear Harry: I wrote you a few lines this A. M. in a great hurry, 
hut since then I have written Eva on the subject, and 1 think after 
she reads mv letter she will let vou have that interest of mine or she 
will be a big fool if she does not. 1 told her that Kate and herself 
could not prevent my selling my 14th Street interest and that there 
was a man in Wash. D. ('. just waiting to buy my interest: that his 
lawyer had told him the deed was questionable, and that in any 
case he would buy it and if necessary fight the estate and force a 
sale at Ma’s death. ATm know this can be done. 1 put before her 

the fact that you would protect the property with your last breath 

(Mi account of Saidie and Virginia, and it would be so much better for 
a good hornet man like you to have it instead of a bad dishonest one: 
and I am going to sell. They can’t prevent me. Now don’t you 
worry, old hoy. Why not take mv interest without their beastly old 
consent? You shan't lose your policy. 1 can’t protect those notes 
or myself down here without this sale going through. Just read the 
girls this letter. 1 don’t want that nasty mean Jew to get an oar 

in on that estate. Why, you are one of us. and if you want 

9fi it you shall have it. or 1 will know the reason why. I will get 
Mother’s consent to let you have it. instead of a stranger and 
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then we will be two against two. Tf T should have to come to Wash, 
(here will he the dickens to pay. \ have only to wire in case of sale 
to the other party, but I promise you T won’t.do that till you and 
Kate and Eva give up all idea of your getting it. Why, they are 
idiots. T think your proposition fair and square and white. You 
are practically looking out for the whole shooting match. Read them 
this letter, and write me at your earliest, as T want to get things 
settled and at once. The very idea of you losing your policy, and 
what rot to want you to give that income to Mamma. T will give her 
all I have got if she needs it, notes especially outright. 

Write immediately. 

LULIE. 


Q. From the first of these letters T read: “Now if Kate and Eva 
don’t give their consent to you buying out my share in the 14th 
Street property I will at once telegraph my consent to sell to another 
partv 1 have in view in Wash, and who will buy it irrespective of all 
conditions against it.” Who was this other party? A. There was 
no other party. That letter was a bluff. 

Q. Whom were you trying to bluff? A. T was trying to make Mr. 
TTuddleson buy it. 

Q. Whom were you trying to bluff? A. My two sisters, to get 
their consent. 

Q. Their consent to what? A. To Mr. TTuddleson buying the 
property. 

Q. Why were you trying to get their consent? A. Because he had 
written me in his letters that he would not buv unless thev did con¬ 


sent. 

Q. Did he at any time write you anything different from that— 
any offer to buy without their consent? A. No, T don’t think so. 

Q. Then when he sent the deed for you to execute- 

07 A. Oh, wait, Mr. Darlington. T remember something- 

Mr. TTuddleson did write me later on, after the deal went 
through, and he said Mrs. Weisiger hadn’t consented, but he would 
take the risk anyhow. 

Q. That was after you had signed the deed? A. Yes, that was 
after. 

Q. When the deed came to you for execution, you understood, 
did you not, that he had got their consent? A. Oh, no. 

Q. Had he not told you that he would not buy without their con¬ 
sent? A. No; T didn’t understand that he had got my sisters’ con¬ 
sent. 

Q. Did you not understand that he would not buy urless he got 
it? A. T don’t know that. He simply sent me the deed and T 
signed it. 

Q. Have you not just told us that von knew he would not buy 
unless lie bad the consent of your sisters? A. TTe may have told me 
that: T don’t know. 

Q. Have you not further stated that until after you signed the 
deed he never notified you in any way? A. He simply sent me a 
deed to sign. 
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Q. You were trying to bluff your -isters into consenting? A. Yes; 

T wanted them to consent at that time; yes. 

Q. And yet, notwithstanding all that, you say you did not under¬ 
stand when the deed came for your execution that be bad received 
.their consent? A. Perhaps he expected to get their eonsent 
08 after he got my answer. 

Q. Mrs. Hayes, did you ever hear of Mr. Isaac Lyon? A. 

I never did. 

Q. Was his name mentioned to you in connection with buying this 
interest of yours? A. No. 

(}. Still reading from this short letter dated Friday: “I have had 
two good lawyers’ opinion that both that conditional deed and agree¬ 
ment were open to contesting.” Will you tell us who those two 
lawyers were? A Mr. TTuddleson and Mr. Smith. 

Q. Did you mean to tell Mr. TTuddleson that you had the opinion 

of two good law vers, and vou meant that he was one of them? A. 

« • • 

Yes: T had his opinion about it before I went to Florida. Why 
shouldn’t 1 write that to him? 

Q. I would suppose- A. T never consulted any other lawyer _ 

about this affair, except Mr. Smith. 

Q. T do not quite see why you should write to Mr. TTuddleson 
that you had the opinion of two good lawyers, if he was one of those 
lawyers. Did you suppose he needed to he informed that his opinion 
was good? A. T think he wrote it. It was supposition. 

Q. Now going to the other or longer Friday letter, in which you 
referred to having written to your sister Eva, and say: “T told her 
that Kate and herself could not prevent my selling my 14th Street 
interest, and that there was a man in Wash. D. C. just waiting 
00 to buy my interest:” who was that man? A. T guess that 
was the same Jew. 

Q. (Continuing:) “that his lawyer had told him the deed was 
questionable.” who was his lawyer? A. Mr. Darlington, T made all 
that up. 

Q. I read further: “T put before her the fact that you would pro¬ 
tect the property with vour last breath on account of Saidie and 
Virginia, and it would he so much better for a good honest man like 
vou to have it instead of a had dishonest one. and T am going to sell. 
They can’t prevent me.” How did such an idea get into this letter 
if you had not obtained it in some way from Mr. TTuddleson—that 
the purchase price would come partly from Saidie and Virginia? 
A. Mr. Darlington. T never said that T hadn’t heard anything about 
the money coming from Saidie and Virginia; T said T never heard 
of their funds being used until T got it from him. 

Q. Put you had heard that part of the money would have to 
come from them, had you not? A. T didn’t understand it that 
way. Rut T suppose T received those letters. 

Q. (Continuing:) “T have only to wire in ease of sale to the other 
party, hut T promise you T won’t do that till you and Kate and Eva 
give up all idea of your getting it” This, too, was a part of the 
bluff, was it? A. Sure. 

Q. 1 find the closing sentence of the letter to he the following: 
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“The very idea of you losing your policy, and what rot to want you 
to give that income to Matnma.” To what income does this refer 9 
A. T don’t know. I don’t recollect that. 

100 Q. Look at your letter and see. A. I don’t know what I 
meant by that. 

Q. Is it not a fact that your sisters were objecting to the sale if 
your mother’s right to the income upon the death of your grand¬ 
mother was to be disturbed, and that you were insisting that that was 
rot, and that Mr. Huddleson ought not to be required to give up 
that, income to your mother? A. No : 1 don’t recollect that. 

Q. Let me read further: “I will give her all T have got if she 
needs it, notes especially, outright.” To whom were you going to 
give all you had? A. I suppose to my mother. 1 had no idea that 
my mother would sign. She didn’t have to. 

Q. Did not have to sign what? A. The deed to Mr. Huddleson. 

Q. And even if she had signed it why were you saying that you 
would give her everything, and especially the notes? A. I don’t 
know what T meant by that. 

Q. You understood, did you not, that signing her consent to 
your sale would not affect her income unless she also signed away 
her right to that income? A. No; T don’t think T could have real¬ 
ized that she would have the right to the income if she signed the 
deed. 


Q. Then why did you write Mr. Huddleson: “What rot to want 
you to give that income to Mamma?” A. I don’t know what I 
meant by that, Mr. Darlington. 

Q. Please look at the letter 1 now hand you, dated May 27. 1908. 
signed “Louise R. Hayes,” and see if that is in your handwriting 
and if you sent it to Mr. Huddleson. A. That is just a lot 
101 of senseless rigmarole. I don’t know what T meant by that. 

Q. Rut you wrote it? A. Let mo see the signature. (Let 
ter handed to witness.) Yes. 

Q. And sent it to Mr. Huddleson, did you? A. I presume so. if 
he has it. 


Note. —Mr. Darlington offered in 
to, which was marked “Defendants’ 
copied into this record as follows: 


evidence the letter here referred 
Exhibit No. 14. and is correctlv 

c 


(Defendants’ Exhirit No. 14.) 

May 27/08. 

My Dear Harry: I received the deed today will go up to Jack¬ 
sonville tomorrow & have it properly executed before the clerk of 
the court & notary public. Now Harry, Eva is very angry with 
me, & says I have robbed Mamma, so 1 have to a certain extent, 
but I have thought out a plan to counterbalance that. But 1 want 
you to keep it strictly confidential for a long while, until about 
Aug. 1st. Now Harry do you think if I made an arrangement bv 
which 1 gave mother $50.00 per month every month from Aug. 
1st this year during the remainder of her lifetime that that would 


56 


LOUSE R. HAYES VS. HARRY P. HUDDLESOX ET At. 


equalize things? 1 have thought the matter over, mid on large 
sums of money four per cent is about all one van get, and as m} 
share would he about $120,000, at four per vent or $800 per year, 
or $65 i>er month. Now it seems to me if 1 began Aug. 1st and 
gave my mother $50 j>er month from then on it would settle things, 
a< otherwise she would not have it during Ma's life. Please write 
me what you think on the subject. And Harry don't sacrifice 
that 26th Street house. I am not in a bit of a hurry for it. Things 
here now will soon be O. K., and 1 shall try to sell out. Don t you 
sell that house at a loss and have to make up money that you 
otherwise would not have to get. 1 can wait till 1 all tor it it 
necessary, just so 1 get interest. Put of course if you can get its 
price now, so much the l>etter. Love to all. 1 guess' tro*m Evas 
letters every one hates me, even Mamma now. 

Yours, 

LOUISE R. HAYES. 

May port, Fla., Box 16. 


Q. In this letter I find the following: “Now Harry, Eva is 
very angry with me, and says 1 have robbed Mamma, and so I 
have to a certain extent. But 1 have thought out a plan to coun¬ 
terbalance that." To what do you refer there? A. I really 
102 don’t know. 

0. IIow did you “rob Mamma?” A. I don’t know that. 
That is May 27, isn’t it? That was before I signed the deed. I 
couldn't have robbed Mamma before 1 signed the deed. I should 


think. Is that the original deed you have there, Mr. Darlington? 

(). ^ es. A. Let me see it. (Original deed handed to the wit¬ 
ness.) Mrs. Weisiger didn't sign the deed, did she? 


Q. The letter from which I am reading, dated May 27, 1908, 
begins: “I received the deed today, and will go up to Jacksonville 
tomorrow and have it properly executed before the clerk of the 
court and notary public.” Then follows the sentence I have 


quoted: “Now Harry, Eva is 
have robbed Mamma, and so 1 h 


very angry with me and says I 
ave to a certain extent.” How had 


you robbed her/ A. 1 don t see how I could have robl>ed her then. 

(J. Did not that refer to the fact that you knew she had waived 
all right to the income after the death of her mother, and in order 
to make this sale to Mr. Huddleson instead of to the Jew? A. It 
may be that I thought she would sign the deed. 

Q. Reading further: “Now Harry do you think if I made an 
arrangement by which 1 gave my mother $50.00 |>er month every 
month from August 1st this year during the remainder of her life¬ 
time that that would equalize things? * * * as otherwise 
she would not have it during Ma ’s life?” Did you not mean by 
that, that if you made such an allowance as that to your mother. 

this would he making up to her the income that she was 
108 waiving in order to sell the property? A. Yes, in ease she 
signed: T suppose T meant that. 

Q. Who was “Ma,” to whom you refer there? A. Grandma. 


LOUISE R. HAYES VS. HARRY P. HU DDL EBON ET AL. 


57 


Q. Please look at the letter T now show yon, dated Friday, May 
29, and state if you can identify it as a letter written by you to Mr. 
Huddleson? Do you identify it? A. Yes. 


Note. — Mr. Darlington ottered in evidence the letter referred 
to, under jointed letter heading L. R. Hayes, Successor to Flake 
Packing Company, and the same is marked “Defendants’ Exhibit 
No. 15, and the same is correctly copied into this record, as follows: 


(Defendants’ Exhibit No. 15.) 

Friday, May 29. 

Dear IIarry: I sent the deed vesterdav. Now, mv dear boy, 
do l>e careful with it because 1 have signed away everything by that, 
and if anything were to happen to you, where would 1 be? I want 
to understand everything thoroughly again. 1 am to get $4500, 
cash $500. 1 have already had $1500 equity in the 20th Street 

house. Where does the other $1,000 come from? And then you 
look after the $2,000 worth of notes of mother’s, and pay Eva $25 
per month till her $1,000 is j>aid back. Please write everything 
down clearly. Now there will be some interest due on these notes 
of mother’s; will I have to )>ay that? Tj) to June 1st will be $45. 
I want to sto]> this as soon as possible. Eva 1 simply cannot have 
any correspondence with, as her letters are so absurd and disagree¬ 
able to me. Tell her, however, all interest to her also will be paid 
up to date. You will have to attend to these matters for me. As 
far as my mother goes, I intend to make her a small allowance 
after Aug. 1st, and at Ma’s death increase it till it is just what she 
gets from Eva’s and Kate's proportions of the 14th St. i>roperty. 
T can get you also to attend to that later on. If 1 should die T will 
leave her all I have. As far as W ash, goes Eva says the city thinks 
1 am not fit to live. Rut what care I? The only one I intend to 
look out for is Mamma. Please answer this letter as soon as possible. 

Ever youfs, 

LULIE. 


104 Q. T read from this letter: “As far as my mother goes, 
1 intend to make her a small allowance after Aug. 1st, and 
at Ma s death increase it till it is just what she gets from Eva’s and 
Kate’s proportions of the 14th St. property.” This means, does it 
not. that you proposed to make up to her so much of the income? 
A. In case she signed, ves; but T didn’t know that she was going to 
sign. 

Q. Now jdease look at the carbon copy 1 now show you, dated 
-Tune 13, 1908, addressed to “My dear Eulie’ and see if you can 
identify that as a copy of a letter you received from Mr. Huddleson. 
closing up the matter by remitting the purchase money? A. Are 
these all the letters? 

Q. That is all T have to offer this afternoon. A. Mr. Huddleson 
certainly wrote me, after T signed that deed, that Mrs. W T eisiger had 
not signed. 

8—2460a 
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Q. Did you ever get a letter of which that is a copy? You 
identify this, do you? A. Aes. 

Note.—M r. Darlington offered in evidence carbon copy referred 
to, and the same is filed herewith, marked “Defendants’ Exhibit 
No. 10, and the same is correctly copied into this record, as follows: 

Defendants’ Exhibit No. 16.) 

June 13, 1908. 

My Dear Lulie: 1 dejiosited $3,370 for you today with the 
Citizens 7 Savings Bank at 1400 New York Avenue. 1 am connected 
with this bank, and I thought you were not specially anxious to 
have it all in the Farmers & Mechanics'. Of course, if you prefer 
to have it in the latter institution you can draw it out any time 
you see lit. You will note from the last page in the book that l 
deposited $950 in $25 monthly notes, and one note of my 
105 own in the sum of $42.85. These two notes, with the interest 
due from May 1st, 1908 (the date to which last interest was 
paid) makes an even thousand dollars' worth. They will be paid 
monthly, and the amount placed to your credit as paid. 

1 have signed a contract to sell the 26th Street house for $3750, 
the purchaser to pay $150 cash and the balance at $30 a month, 
with interest at 6%. 1 did this {is 1 knew you would prefer not to 

Ik* bothered with the house. In case it became vacant you would 
have interest to pay on the $2500 loan on it. and the taxes to keep 
up. So thought to protect you against any such contingency 1 had 
better make the sale. 1 will deposit the notes in the Citizens’ 
Savings Bank for collection. It the sale goes through it will give 
you an income from the notes of $55 a month, and the interest 
on them in addition. I will pay you the $250 to bring it up to the 
$40,000 or. in other words, to bring equity up to $1500. T can’t 
raise the money now, but will put my note in bank with the others 
*it interest and pay it as soon as I can get the money. 

Now my dear. I hope I have done everything just as you wanted 
it. Will write you in day or so about sale of 26 Street house. 

With best love, as ever, 

Mr. Darlington: 1 will state that if we can find the letter the 
witness refers to. we will produce it or a copy of it. 

Q. You got such a letter as this, did von? A. Yes; I don't denv 
getting it. It is not signed, is it? 

Mr. Darlington : It is not signed \ it is a carbon copy. 

By Mr. Lester: 

Q. Do you recall having received such a letter? That is the 
question? A. I don t recall receiving it. 

Q. But you do not deny it? A. I don’t denv it. 

Mr Uarlincton: Tlmt is all we have today, and prohablv all we 
shall have altogether. 

(Adjourned to 3 o’clock, p. m. of Wednesday, November 8, 1911.)* 
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106 . November 9, 1911. 

♦ * * * * * * 

Mrs. Louise R. Hayes, the plaintiff, resumed the witness-stand, 
and her cross-examination was continued, as follows: 

Bv Mr. Darlington: 

%/ 

Q. Mrs. Hayes, when was it you had your conversation with your 
sister, Mrs. Weisiger, in which she told you that she had not signed 
the deed? A. I can’t remember the exact occasion, hut I saw her 
a number of times. 

Q. I want the time as nearly as possible. A. Well it was the 
winter after I returned from Florida; I can’t remember the date. 

Q. Do you mean the winter following the execution of the deed 
by you? A. Yes; that was the first occasion I saw her after 1 came 
back. 

Q. That was the winter? A. I think it was the winter. 

Q. Was it subsequent to May 20, 1908? A. Yes. 

107 Q. Did Mr. Huddleson give you, your mother, or your 
sisters advice in any legal matters other than those pertaining 

to the estate of your grandfather? A. Not to my knowledge. 

Q. What proj>erty did you own in April and May, 1908? A. I 
didn’t own anything except the little bit of money I had put in the 
ice plant in Florida. 

Q. You had your interest in the Fourteenth Street property, had 
you not, and in other property belonging to your grandfather s 
estate? A. Yes. 

Q. Was any of that property in jeopardy or danger, except the ice 
plant property? A. No. 

Q. I believe you told us that some time before you went to Florida 
in the spring of that year you inquired of Mr. Huddleson whether 
you could make a loan on your interest in the Fourteenth Street 
property: Is that correct? A. Oh, 1 came up from Florida in 
March of that year for the particular purpose of raising money. 

Q. And vou inquired of Mr. Huddleson whether you could 
make a loan on that property? A. I asked him if I could make 
a loan on that property. 

Q. And he informed you that, in his opinion, you could not 
because of this restriction in the deed? A. Yes. 

Q. Ts that all that took place between you and him about a loan? 
A. You mean just that one occasion? 

108 Q. Yes. A. Oh, no. T saw him about it on several occa¬ 
sions. 

Q. hat else, if anything took place between you and Mr. Hud¬ 
dleson about a loan? A. I simply asked him if I could make a 
loan on the Fourteenth Street property; he said I could neither 
borrow nor sell. 

Q. And that is all that took place on the subject? A. To my 
recollection. 

Q You did not apply to him to make you a loan, did you? 
A. Yes; I asked him to get me a loan. 
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Q. But not to make you a loan himself? A. N es, I asked him 
to make me a loan. 

Q. Was he a money lender, to your knowledge? A. No. 

Q. Why did you apply to him to make you a ham? A. Because 
I had always applied to him to do anything for me ot that kind. 

Q. Had vou yourself ever borrowed money from him? A. No. 

Q. Had you ever known him to lend money to anybody? A. 
Well, he got money for me once before. 

(J. But iu that case he borrowed it from somebody else, did he 
not? A. I don’t know the details; I only asked him tor results 
when 1 went to him. 

Q. Did you ask him to lend you some money, or did you ask 
him to try to get a loan for you? A. I told him 1 was iu 
109 great stress of circumstances and wanted $d,000, and would 
he get me or give me a loan on the Fourteenth Street 
projiertv. 

Q. Which—would he get or would lie give? A. I don’t know 
which I asked him. 1 know 1 told him I wanted the money. 

«• Y ou say that you and he agreed that your interest in the 

Fourteenth Street property was worth $20,000: Was there any 

other figure discussed between you and him as to the value of your 

interest? A. Only what he savs in bis letters to me. 

# • 

Q. lie agreed with you, did he, that your interest was worth 
$20,000? A. I don't know about bis agreeing; lie simply stated 
to me what he said in bis letters, that the interest was worth about 
$20,000. 1 don’t think we discussed that particular point very 

much. 


Q. Do you mean that he ever told you in his letters that the 

value of your interest in that property was about $20,000? A. Yes. 

Q. It was not the subject of oral conversation between you and 

him when vou were here, then? A. Do vou mean, did 1 have a 
• • 

conversation with him in regard to the value of the property when 
1 was here? 

Q. I mean, was the value of the property ever discussed orally 
lietween you and Mr. ITuddleson when you were here? A. I can't 
recollect that. It may have been mentioned. 

110 ( v >. If there was any oral discussion about it you do not 

rememl»er it? A. No. 

Q. You h ave mentioned one letter which vou say you re¬ 
ceived from Mr. ITuddleson after the deed was executed, in which he 
stated that he had not gotten the consent of your sisters or of one of 
them: W ith the exception of that letter, do you recall any other 
letter from him to you. a copy of which has not been produced? A. 
N es, T think there is another letter which has not been produced. 

Q. A\ hat was that letter about? A. That was his letter in answer 
to my question that I had written to him. asking him if he would 
allow me to purchase this property back again at the end of two 

vears. 

%> 

Q. In that letter did he say anything about the value of the prop¬ 
erty? A. T can’t remember all the contents of that letter. 

Q. How much of the contents do you remember? A. I can’t 
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remember those letters; I wrote him and asked him if he would 
allow me to buy back this property at the end of two years. That 
was mv letter. His letter in answer to that is not produced here. 

Q. Do you remember what it was? A. Yes, I think he agreed. 

Q. Agreed what? A. That I could buy it back in two years. 

Q. Did he not tell you that he was sacrificing his life insurance 
policies and other matters of that sort; that he could not afford to 
do that; but that he would let you have the property back upon your 
paying six per cent? 

Ill Mr. Lester: I object to the question, and ask counsel to 
produce such letter or a carbon copy of it, so that the witness’s 
recollection can be refreshed from it, especially as it ap]>ears that 
there are other letters which have not been produced. 

Mr. Darlington: How does that appear? 

Mr. L ester: From her testimonv. 

Mr. Darlington: We are not bound bv that. 

Mr. Lester: Not at all. 

Mr. Darlington: Now kindly answer the question, Mrs. Haves. 


A. (After the Examiner had read the question.) 1 don’t remem¬ 
ber that part. 

Q. Is your recollection of the matter distinct enough to enable 
you to say that that was not his reply? A. 1 can’t remember that, 
Mr. Darlington. 

Q. Have you any of his letters at all? A. Not one. 

Q. Where are they? A. I destroy my letters, as a rule. 


Mr. Lester: I think you will agree with me, Mr. Darlington, 
that I let all those carbon copies you produced go in under your 
statement that you would prove that the originals had been sent? 

Mr. Darlington: Yes. 

Mr. Lester: Because it would put the record in more intelligent 
shape to have the letters go in about which questions were asked. 

Mr. Darlington : That is correct. 

M r. Lester: Now I will ask you to produce any other 
11*2 letters or carbon copies thereof on this subject, that may be 
in j>ossession of the defendants. 

Mr. Darlington: We will do that. 

Mr. Lester: Have you them now? 

Mr. Darlington: No. We have no copy of such a letter as Mrs. 
Haves refers to. 

Mr. Lester: I should like to have the reply to Mrs. Hayes’ letter 
dated “Monday’’ and supposedly written May 4, wherein she says: 
*‘I would like to ask you if at the end of two years, if you are 
alive and T am alive, if I am in a position to buy back this interest 
for $10,000, with six per cent interest up to date, would you be 
willing to let me buy it back? Let me hear from you again.” 

The next letter which you produce is the one of May 9, 1908, 
in which Mrs. Haves accepts a proposition which Mr. Huddleson 
seems to have made to her, and this is the letter which contains 
that pro]K)sition; and therefore, between the date of May 4 and May 
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9 must I** the date of the letter I am asking for. Have you that 
letter? 

Mr. Darlington: We may have one or more copies that have not 
yet been produced. 

Mr. I. ester: Will you not look and ask your clients to make 
search for and produce such letters, if found? 

Mr. Darlington: We will do that in our time. We have certain 
reasons for that. 

Redirect examination. 

Bv Mr. Lester: 

• 

(J. Mrs. Hayes. \ notice that attached to your letter of May 9, 190S 
(Defendants’ Exhibit No. 10) there is a slip typewritten. 

113 the first item of which is: “.$4500 cash to Lulie." and the last 
line of which refers to “certificate to Fourteenth Street prop¬ 
erty.” That is a note which accompanied Mr. Huddleson's letter 
to vou. I l>elieve von said. I want to ask vou where vou got that 
]*aper. A. It was part of a letter. 

Q. From whom? A. From Mr. Huddleson. 

Q. To whom? A. To me. 

Do you know where that letter is? A. I certainly do not. 

Q. Did you save the remainder of the letter? A. No. 

(J. This paper indicates that it has been torn off from the top 
of another sheet. A. 1 didn't save any of his letters at all. 

(J. Can you say whether or not that was torn off? A. Oh. yes; 
that was torn part of his letter to me. 

Q. You tore it off. T suppose? A. I suppose T did, and sent it 
back to him. 

Q. Accepting that proposition? A. Yes. 

(J. In your letter which preceded this one you asked if you could 
buy it back. His reply has not been produced. Do you know 
whether or not this slip was part of his letter replying to your 
inquiry? A. I think it is. 

Q. Tell me what your recollection is as to what his reply 

114 was alHint giving you permission to buy it back, as you in¬ 
quired in your letter. A. I can’t remember everything in 

the letter. 

Q. No. but the important point, whether he agreed to it or not. 
A. T think he did. 

Q. What is your best recollection? A. Yes, he did. 

Q. In your letter to him enclosing the slip you say: “In the 
second place, should I ever care to purchase same back from you. 
it would be a cash deal and you would lose nothing.” Do you 
know why you wrote that, or whether it had reference to anything 
in his letter to you? A. It had reference—of course it had reference 
to this matter of his in his letter in which he replied to my question 
as to whether he would allow me to buy back. 

Q. Again. I find in your letter of May 29, you say: “Now, my 
dear boy. do be careful with it because I have signed away every¬ 
thing by that, and if anything were to happen to you, where would 
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I be?” What does that mean? A. That meant that if anything 
should happen to him I couldn’t buy it back. 

Q. Why? A. Because I wouldn’t have any agreement or any¬ 
thing with him. 

Q. You would have had nothing but his letter? A. That was all. 

Q. What does this mean: “Where would I be if anything were 
to happen to you?” A. I suppose it means that 1 would be 
115 out altogether; that if he died I never would have a chance 
to buy it back, his heirs would get it. 

Q. You state on page 32 of your testimony that you consulted 
Mr. Huddleson alwmt selling this bond to Mrs. Bouic and about 
giving her other security in the nature of notes. 1 want to know 
if any papers were prepared or signed in that matter? A. Yes; he 
drew up a paper. 

Q. Do you know what it was? A. No; 1 just left the details to 
him. 

Q. Mr. Darlington asked you what of a legal nature was done in 
connection with the transfer of the Fourteenth Street property by 
Mr. Huddleson: Do vou know what work lie did in connection 

%j 

with that? A. 1 know nothing of the details. I went to him and 
consulted him, and T left the entire matter with him. 

Q. Do you know where he got the data to enable him to prepare 
the deeds? A. No. 

Q. When was it you came to Washington in the spring of 190<S? 
A. I came up here in March. 

Q. Prior to that when were you in Washington? In other words, 
how long had you been in Florida? A. I can’t exactly remember 
how long I had l>een down there. I think T went there the fall 
before. 

Q. Then you were down there several months prior to March? 
A. Yes. 

Q. Before vou went to Florida in the fall of 1907 did vou 
110 get the money on the Arms A Drury notes that have been 
mentioned in this testimony? A. Oh, yes. 

Q. And for what purpose did you come to Washington in March? 
A. To raise money. 

Q. Did you have any other purpose in coming here on that occa¬ 
sion? A. No; I came here for that sole purpose. 

Q. Tell us whether or not you told Mr. Huddleson so. A. Yes; 
I told him I came up to raise money. 

Q. I want to see if your testimony is correct as recorded on page 
58: You were asked about the Arms & Drury money and when 
you borrowed it: “Was it in 1908 and before you made the sale to 
Mr. Huddleson?” Your answer was: “Oh, yes, it was before.” I 
want to know whether it was in 1908 that you got the money from 
Arms & Drury? A. No; it must have been in 1907. 

Stipulation.—It is agreed by and between counsel for all the par¬ 
ties that Mrs. Rebecca Alexander never remarried after the death of 
her husband, Columbus Alexander. 
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Recross-examination. 

Bv Mr. Darlington: 

Q. Where is the ]>aj>er which you sav Mr. Iluddleson drew up in 

connection with the side von made of an annuity bond to vour sister. 

• • • 

Mrs. Bouic? A. I don't know where it is. After T got the money 
I suppose T destroyed the paper. 

Q. Do you remember anything about the paper, what was 

117 in it? A. No; I don't remember what was in it. 

Q. Can ydu give 11 s no information whatever as to its con¬ 
tents? A. In regard to the annuity bond, do you mean? 

Q. No; tlie paper which you say Mr. Iluddleson drew up in 
connection with the annuity transaction. A. T simply went to him 
and asked his advice and asked him what to do; he told me, and 
drew up this paper. 

Q. My question is whether you can give us any information what¬ 
ever about that paper. A. I am trying to remember. Mr. Darling¬ 
ton. I don't know what he did. I left it to him. and T signed it. 
Q It was delivered to you. was it? A. Yes, I think so. 

Q. Why did you sign it? A. Because we both agreed. 

Q. Was the paper signed by yourself? A. Let me see. TTow was 
that? Yes. I know I signed the pa]>er in which T agreed to give 
Mrs. Bouic the $5,000 in the Farmers’ & Mechanics’ Bank as part 
security on the annuity bond. 

Q. Was not that paper delivered to her then? A. Well, it may 
have been. 

Mr. Darlington: We object to any parol testimony alwait the 
paper unless it is produced or its non-production accounted for, and 
move to strike out anything that mav have been said thus far 
about it. 

Mr. Lester: The witness has said that she destroyed every 

118 paper she had. 

Mr. Darlington: Tt now appearing that that is a paper 
probably in the possession of Mrs. Bouic. 

Q. Mrs. Hayes, I wish you would look at the letter of May 29, 

addressed ‘‘‘Dear Ilarrv,'’ and in which vou sav: “I sent the deed 

*. • » 

vesterdav. Now, mv dear bov, do be careful with it. because I have 
signed away everything by that, and if anything were to happen to 
you where would I be?" and state whether vou really think that all 
you wanted him to be careful about was not dying? A. To take 
care of himself, ves. 

Q. Is that what you meant? A. Yes. 

Q. It says: “Do be careful with it,” does it not? A. “It” means 
the deed. 

Q, Up to that time you had not received a payment on the prop¬ 
erty, had you? A. I had received $500. 

Q. You had given him the deed, had received $500, and there 
was $9,500 more coming to you? A. Yes. 

Q. Is not that what you meant by asking him to be careful? 
A. No; I meant him to be careful. 
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Q. Careful about what? A. I meant him to be careful with the 
deed and with himself, too, because I had signed everthing away for 
that deed to him. 

119 Q. Without being paid for it, had you not? A. Without 
being paid for. 

Q. Without being paid for your property? A. Yes. I knew he 
had the deed. 

Q. You meant for him to be careful until you got your money 
for your property? A. No, T didn’t meant that. 

Q. What did you mean? A. I meant him to be careful himself. 
Q. Be careful about what? 

Mr. Lester: I submit that the witness has answered that three 
times. 

A. Just to be careful, Mr. Darlington. 

Q. But to be careful about what? A. About himself, the deed, 
the proj>erty, and everything, I suppose. 

Q. Is that the best explanation you can give of that phraseology? 
A. Yes. 

Q. If Mr. Huddleson did write you a letter agreeing to sell the 
property back to you within two years for $10,000, you have that 
letter, have you not? A. I never kept that letter any more than 
his other letters. Why should I? 

Q. When did you destroy these letters? A. Oh, as soon as I 
got them. I never saw any object in keeping them. I destroyed 
them. 

Q. How did you expect him to live two years by being 
1*20 careful A. Ob. well, 1 suppose that was just a phrase I 
used, as I would sav to anv one. ‘‘Be careful of yourself.” 

LOUIS R. HAYES. 

Note. —The plaintiff rests. 

******* 

121 Saturday, January 20, 1912. 
******* 

Testimony on Behalf of the Defendants. 

Whereupon Mrs. Eva R. Boric, a witness of lawful age, called 
bv and on behalf of the defendants, being first duly sworn, 

122 according to law, testified as follows: 

Bv Mr. Darlington: 

Q. Please state your full name, Mrs. Bouic. A. Eva R. Bouic. 

Q. You reside in the City of Washington? A. Yes sir. 

O. Are von one of the children of the late Mrs. Francelia Russell? 
A. i es sir. 

Q. And granddaughter of Columbus Alexander? A. Yes. 

Q. And sister of the complainant, Mrs. Louise R. Hayes? A. 
Yes. 

Q. Let me show you the deed from Louise R. Hayes to Sadie R. 
Huddleson. dated May 28, 1908, purporting to convey lot 12 in 

9—2400a 
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square 252 in the City of Washington, and to have been consented 
to by you in writing, acknowledged before II. P. Huddleson. I 
will ask you whether your name, Eva R. Bouie, just below the 
consent clause is your signature (handing pajier to witness)? A. 
Yes sir. 

Q. Please state whether the signature of Catharine F. Russell, 
before the similar consent clause on the same deed is in your 
mother’s handwriting? A. Yes; that is mother’s. 

Q. You are familiar with her handwriting? A. Yes sir. 
123 Q. Do you remember the occasion when your mother and 
vou signed these consents? A. Yes sir; verv well. 

Q. Please state whether the deed had at that time been signed 
by Mrs. Louise R. Ilayes? A. No sir. 

q. What signatures, if any, were there on the deed at the time 
you and your mother signed? A. There were not any. 

Q. Were you present at any interview between Mrs. Hayes and 
Mr. Hill, of Moore A Hill, at which the value of this lot 12, square 
*252, was discussed? A. Yes; we went down there once to see him 
and ask his opinion about the value. 

Q. Who went? A. Mrs. Ilayes and myself. 

Q. And was an opinion obtained from Mr. Hill about the value? 
A. Yes. He said that it was worth $30 to $35 a foot at that time. 


Q. If sold in what way? A. He said if there was no life interest 
between he thought he could get that. 

Q. Did he say how much that would foot up? Did he say what 
the total price would l>e? A. I do not exactly remember that, Mr. 
Darlington. 1 do not believe I could remember what he said it 
would bring. 1 suppose he did say. He said $30 to $35 a 
124 foot. We thought we could get more. He said of course 
under those circumstances we ought to get more. 

Q. Under what circumstances? A. No life interest between. 

q. Did he say it was worth that much with the life interest be¬ 
tween. or if it could he sold clear? A. He said we could get more, 
naturally, if it was clear. 

q. What 1 want to get at is this: At what kind of a sale did he 


say it was worth $35 a foot; sold clear of everything? A. 
he said if there were no life interest between, we should get 


I think 
$35. If 


it was clear we would get that. 


Q. What can you tell us about $500 being borrowed for your sis¬ 
ters and yourself shortly after your grandfather’s death through 
Mr. Iluddleson’s aid and assistance and service? A. I do not re¬ 


member anything about $500. When was that? 

Q. It has been stated in this case that shortly after your grand¬ 
father’s death. Mrs. Daves and her two sisters wanted to get $500; 
that you consulted with Mr. Huddleson about getting it, and that he 
got it for you. to be repaid in a year or a year and a half, and that 
it was afterwards repaid? A. T do not remember anything about it. 
I do n<4 recall it at all. I do not remember any $500. 

Q. Was any loan or any money ever obtained for you by 
125 Mr. Huddleson, to your knowledge? A. No, sir; not that 
I remember. 
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Q. Please state under what circumstances you came to sign the 
consent to this deed? A. 1 was told that if I did not sign for Mr. 
Huddleson to buy it there was some Jew that was going to buy it. 
Mrs. Hayes wrote me that; that a Jew was going to buy it; and 
she said Harry Huddleson was a good man, and she thought he 
ought to have it. So, of course, I preferred his having it to any¬ 
one else having it. That was why I consented. 

Q. Can you tell us what brought al>out the conveyance by your 
mother to the three daughters that was made and referred to in 
this testimony, of all your mother’s property? A. I do not know. 
I think we all got together and talked it over, and 1 think Mrs. 
Haves was the one that proposed it; and we all consented. 

Q. Was Mr. Huddleson’s name mentioned in that connection 
by Mrs. Haves? A. I do not remember. 

Cross-examination. ^ « 

Bv Mr. Lester: 

Q. Mrs. Bouic, did Mrs. Hayes write you al>out the Jew, or did 
she write to Mr. Huddleson ami did he show you the letter? A. 
She wrote me direct. 

Q. Have you the letters? A. No; 1 did not keep any of the let¬ 
ters at all. 

Q. Letters have been ottered in evidence here which Mr. 
12(5 Huddleson did keep, where Mrs. Hayes referred to selling 
to some Jew; the letter she says she wrote to be shown to 
vou. Do you remember that such a letter was shown to vou? A. 
No; she wrote me direct about the Jew. 

Q. 1 know; but do you recollect whether or not Mr. Huddleson 
showed vou such a letter? A. T do not think so. 

Q. I will see if I cannot locate it a little letter. Please read that 
(handing to the witness defendants’ exhibit No. 12). Do you 
recollect whether Mr. Huddleson showed you that letter? A. No; 
I have never seen that letter l>efore. 

Q. Do you recollect whether he showed you any letters about the 
time of this purchase by him? A. 1 do not think I have seen that 
before, no. Mrs. Hayes wrote to me about the- 

Q. I understand that; but did he show you any letters whatsoever 
that he received from her about that time? A. 1 really do not re¬ 
member, Mr. Lester. There were so many letters shown, and so 
much talk and all, that I do not remember about that, whether he 
did or not show me the letters. But I know I heard quite a lot 
of talk about the Jew; that if Mr. Huddleson did not buy it the 
Jew would buy it. 

Q. From whom did you hear that talk? A. From all of them. 
You did not tell me, Mr. Huddleson, did you? Yes; T be- 
127 lieve Mr. Huddleson did; and Mrs. Weisiger. I heard it from 
all—my mother, my grandmother. 

Q. When was it you and Mrs. Haves went to see Mr. Hill? A. 
I do not know. T could not remember exactly the time. 

Q. Could you approximate it? Was it within the last six months? 
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A. Oh no. Xo. Around about that time, there was talk about sell¬ 
ing the 14th Street property. It was around about that time. 

Q. Do you remember where Mrs. Hayes was when she wrote to 
you? A. When she wrote to me about the Jew? I think she 
was in Florida. * 

Q. Was it before that or after that? A. I do not remember 
whether it was or not. 

Q. Was it before she sold it or after she sold it? A. Before she 
sold it. 

Q. Before Mr. ITuddleson purchased it? A. Yes: I think it was. 
1 am pretty sure it was. 

Q. Mr. TIill said he thought it was worth $30 or $35 a foot? A. 
Yes* if he could sell it clear. 

Q. What did you mean when you said a little while ago that he 
thought she could get more for it if there were a clear title? A. I 
did not say that. lie said it would be worth $30 or $35 a foot if 
we could sell it without any life interest between. lie said 
1*28 of course it was a bad time to sell, and of course it might be 
more valuable. 

Q. Why did be say it was a bad time to sell? A. Because it 
seemed to be kind of a tight market when we saw him about it. 

Q. Did he say that? A. Xo. He seemed to know it. He said: 
‘“You might get more in the future, if you would wait longer.” 

Q. And you thought it was worth a good deal more, did you? A. 
I imagined it was worth about $40: anyway $35. 

Q. Had you talked with anybody else yourself about its value? 
A. Oh yes. You know how we do—ask people different questions 
about different properties. 

Q. Had you talked with Mr. Hay about its value? A. T do not 
think so. 

Q. What is there about that deed which has been shown to you 
which enables you to sav whether or not your consent was on there 
l>efore or after Mrs. Hayes signed it? A. Because there was no 
other signature on it when I signed, and Mr. Huddleson said, “I am 
going to take this right down and mail this to Louise, as soon as 
you and your mother sign.” 

Q. Tt is because Mr. ITuddleson said what he was going to do 
with it 9 

Mr. Darlington: I object. 

120 The Witness: You asked me how I could remember that, 
and I said I knew there was no other signature on it. I 
remember when we signed it he said ‘*’1 am going to take this paper 
right down and mail it to Lulie.” 

By Mr. Lester: 

Q. You remember there was no signature on it at that time? A. 
Yes: there was no signature on it at that time, absolutely. 

Q. Was Mrs. Weisiger’s signature on it then? A. No. No sig¬ 
nature was on it. 

Q. You have no recollection about this $500 business that Mr. 
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Darlington mentioned to you? A. No sir; I do not remember 
that. 

Mr. Lester: That is all. 

EVA R. BOUIC. 

Subscribed and sworn to before me, this — day of-, 191*2. 

RALPH D. QUINTER,. 
Examiner in Chancer ij. 

130 Whereupon, Catherine R. Weisiger, a witness of lawful 
age, called for and on behalf of the defendants, being first 

duly sworn, according to law. testified as follows: 

By Mr. Darlington: 

Q. Mrs. Weisiger, you are one of the grandchildren of the late 
Columbus Alexander? A. T am. 

Q. And von are a daughter of Mrs. Franeelia Russell? A. 1 am. 
Q. And a sister of Mrs. Hayes, the defendant in this case? A. I 
am. 

Q. And also a sister of Mrs. Eva R. Bouic? A. I am. 

Q. Where do you reside? A. I reside in New York. 

Q. What can you tell us about a $500 loan negotiated for your¬ 
self and your two sisters bv Mr. Huddleson, shortlv after vour 
grandfather’s death? A. 1 never heard of any loan! 

Q. What if anything do you know of Mr. Huddleson having ob¬ 
tained $500 or any other sum for yourself and your sisters after 
your grandfather’s death? A. Not to my knowledge, he did not. 
Q, In order to bring the matter as clearly to your mind as I 
can, 1 will state it has been said in this case that shortly 

131 after your grandfather’s death you three sisters wanted $500. 
consulted Mr. Huddleson about getting it, asked him to get 

it: that he said he could; that he did get the $500 for you. to be 
paid back in a year or six months, and that it was paid back within 
a year or six months. Did such a transaction as that occur, to your 
knowledge? A. Not to my knowledge. Not that T know of. 

Q. T beg to show you the deed from Mrs. Louise R. Hayes and 
Saidie R. Huddleson, dated May 28, 1908, and conveying lot 12, 
square 252 in this city, and ask you whether the paper appended to 
that deed, purporting to be your written consent to the transaction, 
is in your handwriting and signed by you (handing paper to wit¬ 
ness)? A. It is. 

Q. Can you tell us when you gave that consent? A. May 20th. 
Q. The date it bears? A. Yes. 

Q. That date is in your handwriting too, is it? A. It certainly 
is. 

Q. Please state under what circumstances, or under what induce¬ 
ments you gave that consent? A. Will you explain to me what 
you mean by “under what inducements?” 

Q. What led you to do it? Why did you do it? A. Simply be¬ 
cause T was perfectly willing for the Huddlesons to have the 
property. 


\ 
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Q. What representations, if any, .were made to you by 

132 Mrs. Hayes about what would happen if Mr. Huddleson did 
not buy it? A. Well. Mrs. Hayes wrote me that I had better 

consent for Mr. Huddleson to buy it, rather than let it go to a 
stranger; and that she did not care whether 1 signed it or not, lo¬ 
calise she had a man who would know the property to be so much 
more valuable that he would take any risk to get |>ossession. 

Q. Where is that letter? A. T have not kept any of Mrs. Hayes’ 
correspondence. 

Q. Do you know anything about whether your mother and your 
grandmother were desirous that von should consent, and sought to 
have you do so? 

Mr. Lester: Objected to as immaterial and irrelevant. 

The Witness: Mv grandmother offered me $500 to sign the 
deed. That is what she said to me. She called me down and said: 
‘‘Kate, T will give you $500 if you will sign that deed.” 

Mr. Lester: The same objection. 

Bv Mr. Darlington: 

Q. Did she sav whv she wished vou to do that? A. She said to ( 
keep it out of the hands of the Jews; “to keep your mother’s prop¬ 
erty out of the hands of the Jews.” 

Q. Can you tell us anything about the circumstances under 
which your mother. Mrs. Russell, made a deed of all her property 
to her three daughters? A. Away in the beginning? 

Q. Yes. A. You see. living away, my sister, Mrs. Hayes. 

133 wrote me that mother was threatened bv a member of tbe 
family with a law suit, and that mother was going to turn 

over all property to us. and wished me to come down. 

Q. And you did come down, did you? A. T went down, yes. 

Q. What if anything was said about Mr. Huddleson in that con¬ 
nection by Mrs. Hayes? A She wrote me that she was going to 
meet Mr. Huddleson and ask him to draw up the papers. 

Q. What knowledge, if any, had you of this threatened law suit, 
except what Mrs. Hayes told you? A. None whatever. 

Cross-examination. 

By Mr. Lester: 

Q. Are your relations with your sister. Mrs. Haves, f neii 1 ^ ^ 

unfriendly? A. Absolutely nil. I have no relations with my sister j 
whatever. 

/ Q. You do not speak as you pass by? A. No. 

Q. How long have you been here from New York? A. You 

mean this trip? 

Q. Yes. A. T came down the 16th. 

Q. You have seen Mrs. Hayes since you have been here? A. No. 

Q. You saw her when she came in the room to-day? A. 

134 - Yes. I am not blind. 

Q. Y r ou have seen her before, have you not, since you 

have been here on this trip? A. Not that I remember. 
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Q. You have not spoken to her? You did not speak when she 
came in the room, did you? A. No. 

Q. Do you correspond nowadays? A. No. 

Q. When did your friendly relations cease? I assume at one 
time they were friendly? A. Certainly. 

Q. When did they cease? I am only asking you for the time? 
A. About Januarv two vears ago. 

t/ 1/ C7 

Q. Prior to that you were friendly? A. Well, we were never very 

friendly. 

Q. Hut you did speak to each other until then? A. Yes. She 
called to see me at my apartment two years ago in January- 

Q. I am asking you if you talked with each other prior to that 
occasion; that is all. A. Yes. 

Mr. Darlington : Tf counsel proposes to follow this up at any 
time, T submit that he should have the witness explain the occasion 
of this estrangement. T am only objecting to having the matter 
gone into after Mrs. Weisiger goes back to New York, if it is to be 
done at all. 

135 Bv Mr. Lester: 

Q. Did you get the $500 from your grandmother? A. No; I 
refused it. 

Q. Where were you when she offered it to you? A. In her room. 

Q. Were you living in New York at that time? A. 1 was. 

Q. For what purpose did you come on? A. Did I say I came 
on? To give my consent to the property going into the hands of 
the Iluddlesons, if mv sister was determined to sell. 

Q. With whom had you been in communication concerning the 
fact that she wanted to sell? A. T do not remember. 

Q. What led you to come on from New York to give your consent 
that she could sell? A. My sister, Mrs. Bouic, telegraphed me and 
asked me to come down. 

Q. Where were you when you wrote this paper that is attached 
to this deed? A. Where was I? 

Q. Yes. I refer to this paper dated May 20th. A. T really do 
not remember. 

Q. .Were you in New York or were you here? A. I do not re¬ 
member. ' 

Q. Is the entire paper in your handwriting? A. It is. 

136 Q. Did you copy it from anything else? A. I did not. 

Q. Did you formulate the language yourself? A. I did. 

Q. Let us see if we can refresh your recollection: You say you 
came on for the purpose of giving your consent if Mrs. Hayes in¬ 
tended to sell? A. Yes. What T mean is I do not remember 
whether I wrote that before I left New York and brought it with 
me or whether I wrote it after T got here. That T cannot remem¬ 
ber. Such a detail as that has gone out of my mind. That is all. 

Q. Can you tell me what led you to write it in New York and 
bring it on? A. I dp not know. I do not remember. 

Q. Had you gotten letters from anybody except Mrs. Hayes? 
A. I cannot remember. 
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Q. Do you remember how ninny von got from her? A. I do 
not. 

Q. Did you get more than one? A. T do not remember. 

Q. Do you remember what that letter said, or what any of them 
said? A. No. 

Q. Where did you get the idea, then, that a Jew might get hold 
of that property? A. At the time my grandmother offered me 
$500, the Jew question was brought up to me by my grand- 
137 mother. She offered me $500 to keep my mother's property 
out of the hands of the Jews. 

Q. When was that? A. That was on that trip. 

Q. Was it about the time you signed this paper, May 20th? A. 
About that time, yes. 

Q. Is it your reeollection that you either wrote this paper on that 
trip or that you wrote it in New York and brought it here on that 
trip? A. Yes. 

(J. You did one or the other? A. Yes. 

Q. You are positive of that? A. Certainly. 

Q. What makes you positive? A. I must have. 

Q. What I want to get at- A. (Interrupting.) We are not 

positive of anything in this world. 

Q. I want to know whether it is your best recollection, or whether 
you are merely trying to convince yourself by some process of 
reasoning? A. When a thing is brought to you you have to sit 
down and think, sometimes. 

Q. 1 would like you to think now. A. I cannot remember. 

But it was either one or the other: You either wrote it in 

New York and brought it here, or else vou wrote it here? 

* ’ «/ 

US A. Yes. What do you want to find out about that, Mr. 
I.ester? 

Q. You have answered me. 1 want to know the date and where 
you were, as nearly as 1 can find out. A. The written evidence 
speaks for itself. That is dated, and that consent is given on th.it 
date. Is that plain enough? 

Q. Yes: but how was it given? Was it banded to Mr. Huddle- 
son? A. Yes; handed to him. 

Q. Then you were here? A. Then I was here? I was here; and 
I think I rememlier the circumstances, now. 

Q. Now tell me. A. We went to a little supper and had some 
oysters at Harvey s, I think. Coming up the street, T suppose per¬ 
haps this might have happened. 

Q. What? A. I handed him this paper. 

Q. Oh! Can you say. now, after you have recollected that, about 
the date you handed him the paper,—whether it was within a few 
days after this? A. The date it was written. 

Q. Then you were in Washington? You must have written it in 
Washington, must vou not? A. Very well. 

Q. No, it is not very well. I want to know whether you 
139 say so or not? A. Yes. 

Q. Then is it your present recollection that you wrote that 
in Washington? A. As well as I can recollect. 
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Q. Are vou sure you handed it to him the day you wrote it? A. 
Sure. 

Q. You did not keep it and mail it to him at a later date, did 
you? A. No. 

Q. Is it not a fact that you made some objection to his obtain¬ 
ing this property unless he would agree that your mother should re¬ 
tain her life interest in it? A. No. 

Q. Did you tell Mrs. llouic that you would not sign this paper, 
this deed, or consent to Mr. Huddleson getting the property unless 
he would agree that your mother should get the rents as long as she 
lived? A. I do not remember saying that, Mr. Lester. 

Q. You mean you do not recollect whether you did or not? A. 
I do not remember saying that. Of course, you understand, I did 
not want any sale made. 

Q. Yes. A. 1 wanted to keep mother’s property intact. I did 
not want any sale made. 

140 Q. Y es. A. Of course I did not want anyone to know 
that that consent had been given to Mr. Huddleson. lie 

promised—1 am afraid nearly to bis own detriment—not lo show 
that until it was absolutely necessary, or the occasion ever arose 
for it. 

Q. Why did he promise not to show it? A. Because I asked him. 
Q. Did you give any reason for asking him? A. The reason was 
that I feared my sister would do the very thing she is doing now. 

Q, What? A. If she had thought that I did not give my con¬ 
sent, that she would try to get the property back. 

Q. And you did not want her to attempt to get the property 
back? A. Certainly not; because it was good in faith, according 
to my knowledge. 

Q. Why did you not want her to get it back? A. Why should a 
person needing money at a time sell something for a certain amount 
and then, because they know the property is worth more at another 
time, try to get it back? 

Q. Then you did not want her to get it back? A. Certainly not. 
It belongs to someone else. 

Q. Even though that person were paid back all he paid for it? 
A. Certainlv not. Consider the losses he makes. 

t/ 

Q. If there is a loss in it, you would rather she would 

141 take it than he would take it? A. No; it is because l con¬ 
sider the whole thing was done in good faith on Mr. Hud- 

dleson’s part. 

Q. And you now want him to have it? A. Certainly. 

Q. Is that wish of yours that be should retain it influenced at all 
by your unfriendly relations with your sister? A. Not at all. 
Right is right. 

Q. Did Mr. Huddleson show you any letters from Mr*. Hayes 
about this property? A. I do not remember. 

Q. Where did you get any information that she was going to 
sell it to a Jew? A. I told you l>efore, from my grandmother, when 
she offered me the $500. 

Q, And was that the only time you heard it? A. That was the 

10—2460a 
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first time; unless afterwards my sister might have mentioned it. 
I do not remember. We were all together in the house, of course; 
but I have no recollection of my sister mentioning the name of Jew. 
Of course when she wrote that letter to me she did not say “Jew” 
as far as I can remember. She said “person” or “a man.” 

Q. Where was Mrs. Hayes when your grandmother offered you 
the $500? A. I do not remember. T do not remember that she 
was there. T do not know whether she was or not. 

Q. Do you know whether she was in the city? A. I do 

142 not. I do not remember whether she was in the house. I 
do not remember anything about Mrs. Hayes. 

Mr. Lester: That is all. 

Redirect examination. 

Bv Mr. Darlington: 

•/ 

Q. W1 io was present when your grandmother offered you $500? 
A. 1 think Mrs. Bouic was there, and mv mother. 

Mr. Darlington: That is all. 

CATHERINE R. WEISIGER, 

By RALPH D. QUINTER. 

Subscribed and sworn to before me, this — day of-, 1912. 

Examiner in Chancery. 

(Whereupon, at 11:35 o’clock. A. M., the further hearing of 
these depositions was adjourned to Saturday, January 27, 1912, at 
the office of J. J. Darlington, Esquire, 410 Fifth Street, N. W.) 

******* 

143 Saturday, January 27, 1912. 

******* 

Mrs. Louise R. Hayes, the plaintiff, having been heretofore 
duly sworn, was recalled for further cross-examination and testified 
as follows: 

Bv Mr. Darlington: 

144 Q. Mrs. Hayes, I want to show you what purports to be a 
carbon copy of a letter sent by Mr. lluddleson to you under 

date of May 7, 1908. State if you recall receiving this letter (hand¬ 
ing same to the witness). 

Mr. Lester: Please let me see it, when you have finished, Mrs. 
Hayes. 

By Mr. Darlington: 

Q. While your counsel is going over the letter last shown you, I 
hand you what purports to be carbon copies of two other letters sent 
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you by Mr. Huddleson, one under date of May 25, 1908, and the 
other under date of June 2, 1908, which came to my hands since 
your last examination, and which I will ask you to look over and 
state whether you received the letters of which they purport to he 
copies (handing letters to the witness). You have now read these 
three carbon copies, have you? A. Yes. 

Q- I will then ask you in regard to the one bearing date May 
7, 1908, whether you recognize that as a copy of a letter received by 
you from Mr. Huddleson? A. Yes, sir. 

Q. The whole thing? A. I cannot remember every word of it. 
You mean, do T recognize the whole, entire letter? 

Q. Well, generally; whether it seems to you to be a letter which 
you received. 

Mr. Lester : The question is if you know whether or not you got 
such a letter. 

145 The Witness: T cannot remember that letter entirely. 

By Mr. Darlington: 

Q. Do you remember any part of it? A. I do not say that T did 
not get it. 

Q. You recognize parts of it, do you not? A. I might have gotten 
it. I might not. I could not be positive. 

Q. Do you not remember a part of it as that which you clipped 
from the original letter and returned to Mr. Huddleson with a state¬ 
ment that you would accept it? A. I do not remember clipping that. 
I remember the statement, but I do not remember clipping anything. 

Q. Do you not remember I showed you a letter of yours when you 
were on the stand, to which a typewritten clipping from one of Mr. 
Huddleson’s letters was attached? A. I remember the clipping. 

Q. Do you not recognize that as the clipping? A. No. 

Q. Yen’ well. I will not offer this just now, because there is an 
erasure in it which I want explained before it goes in. I will offer it 
later. What can you tell us in regard to the letter of May 25, 1908, 
the carbon copy of which I show you again? Is or is not that a copy 
of a letter received by you from Mr. Huddleson? A. I really could 
not say, Mr. Darlington. 

Mr. Darlington: I offer this in evidence, at this time, agreeing 
to follow it up by proof- 

146 Mr. Lester: I must object to this being offered in evidence. 
It is properly defense, as were all the other letters offered in 

evidence, to which T made no objection, because I understood that 
all the correspondence was to be offered in evidence while this witness 
was on the stand. 

Mr. Darlington: Is not that being done? 

Mr. Lester: I called for it the last time, and you refused to do 
so. Now you produce some that you say came to your notice since 
the last session, and of course I do not know. 

Mr. Darlington: In view of the statement of counsel, I will 
offer it later. I thought it would make the case simpler. 
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Mr. Lester: If you will produce all now, I shall not object. That 
is what I thought was going to be done before. 1 was willing that 
the record should go along consecutively, but you did not have all 
the letters. 

Mr. Darlington: If counsel will preserve an open mind on this 
subject, he will find there was good reason for these letters not being 
produced before, because we did not have them. That will all be 
explained. 

Mr. Lester: If you say that, then I shall not object. 

Mr. Darlington: We will not put them in now, anyhow. 

By Mr. Darlington: 

(j. Mrs. Hayes, when and how did you first inform Mr. Huddle- 
son that you were dissatisfied or wished your property back? A. 
When 1 first notified him? 

Q. When and how? A. Let me see, now. I want to get 
117 it straight. I heard first that an otter had been made for tlie 
property, of sjtoO or $5f> a foot. Then I found out that he 
had gotten a loan mi the projierty from Mr. Hay, to buy me out; 
and I thought that was a good deal of profit to make in two years, 
on me. and I just did not see why I should not ask him to return 
it. as long as I had asked him when he first bought it. 

(J. I now ask the Examiner to read the question to you. 

(The Examiner read the question, as follows:) 

“Mrs. Haves, when and how did von first notifv Mr. Iluddleson, 
that you were dissatisfied or wished your property back?” 

The Witness: I notified him through my counsel. 

Bv Mr. Darlington: 

t. 

(). How? A. 1 do not know. (Addressing Mr. Lester:) How 
would you do it? Rightfully, 1 suppose? 

Mr. Lester: 1 will admit that it was by filing a suit. 

Bv Mr. Darlington: 

Q. Have you been able to refresh your recollection as to whether 
or not you knew of negotiations with Isaac Lyon for the purchase of 
your interest before the matter was ever taken up with Mr. Huddle- 
son? A. J certainly have not. I do not know Mr. Isaac Lyon. 

(). You know John Lewis Smith? A. Yes. 

148 Q. He has been your counsel in some matters? A. Only 
in mv divorce suit. 

(). 1 will ask you to confer with your counsel and advice me 
whether you have any objection to Mr. Smith being called as a wit¬ 
ness in this case. A. Not if he wants to. 

Q. You had better see your counsel about that. If any question 
of privilege is waived, we would like very much to calf him. A. 
Just as he says. 

Mr. Darlington: (an you tell us now, Mr. Lester? 

Mr. 1. ester : I would rather speak to Mrs. Haves alx>ut it. This 
is a matter which 1 would have supposed would come up on cross 
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examination, before t-iie defence began. I wish to ask her some 
questions first. I will probably consent. 

Mr. Darlington : Could you do it now, if J gave you a private 
room to confer with her? 

Mr. I .ester: Yes. 

(The plaintiff and her counsel thereupon retired from the room, 
and upon returning, the following occurred:) 

Mr. Lester: When the proper time comes, you may put Mr. 
Smith on the stand. 

Mr. Darlington : We propose to do it right now, if there is no 
objection. 

Mr. Lester: Are vou through with Mi's. Haves? 

Mr. Darlington: Tf there is no further redirect examination. 

149 Redirect examination. 

Bv Mr. Lester: 

«/ 

Q. Mrs. Hayes, how soon after you heard of a proposed sale of 
property was it that suit was filed, if you, know? A. At once; 
immediately. 

Q. The same day? A. Yes; the same day. 

Mr. Lester: That is all. 

Mr. Darlington: Do you state, directly of record, that any 
question of privilege is waived in relation to calling Mr. Smith as a 
witness? 

Mr. I .ester: Yes; we waive it, of record. 

LOUISE R. HAYES. 

By RALPH I). QUINTER, 

Exami n er. 

John Lewis Smith, a witness of lawful age, called by and on 
behalf of the defendants, having been first duly sworn according to 
law testified as follows: 

Bv Mr. Darlington : 

Q. You are a member of the Bar of the Supreme Court of the 
District of Columbia? A. Yes. 

Q. Do you know the plaintiff in this case, Mi's. Hayes? A. Yes. 
Q. You also know the defendant, Mr. Huddleson? A. Yes, 
sir. 

150 Q. How long have you known Mr. Huddleson? A. I 
think I met Mr. Huddleson first in either the latter part of 

1905 or the early part of 1906. I am not positive about that. 

Q. Are you the Mr. Smith who was referred to by Mrs. Hayes as 
the lawyer who obtained a divorce for her? A. Yes. 

Q. Can you state whether you obtained that divorce before or after 
you became acquainted with Mr. Huddleson? A. My recollection of 
the matter is that the divorce was obtained before I met Mr. Huddle¬ 
son. 

Q. Do you know anything of a negotiation for the sale of Mrs. 
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Hayes’ interest in the Fourteenth Street property which is in con¬ 
troversy here to a Mr. Isaac Lyon? A. Yes. 

Q. Will you kindly tell us all you know of that subject? A. Aes; 
and in stating what led up to that, I would prefer, even with the 
waiver, not to mention the negotiations that Mrs. Hayes- 

Mr. Lester: Then why is it necessary to make any such remark 
and put it on the record? 

The Witness: I simply want to show that she is in error about not 
employing me in another matter at that time; and that led up to the 
conversation about the sale of the property; and in 1908, it may have 
been January or February or March, 1 am not positive alnmt that, 
Mrs. Haves came to see me about another matter. After that was con¬ 
cluded. she asked me first if we could borrow money on that 

151 interest on Fourteenth Street. I told her that I did not think 
we could; and I made an investigation and found she could 

not. 

Q. Would you mind stating why she could not, and what you 
found? A. Because it was an undivided interest, subject to a life 
estate. She then asked about selling it. I advised her that it was 
not in marketable shape, and that she could not get what I would 
think the property was worth if she offered it on the market. She 
asked me to try to sell it. I saw Allan E. Walker & Company, and 
they could not handle it. and advised me that they did not think it 
could be handled at that time. 

Mr. 1 .ester: Objected to as hearsay. 

Mr. Darlington: 1 submit that what the witness did pursuant to 
instructions from the complainant would be competent. 

Mr. I ester: That may be true, but what Allan E. Walker & Com¬ 
pany said to him would be hearsay, I submit. 

The Witness: I then reported to Mrs. Hayes that the projiertv 
could not l>c handled by real estate dealers; that there was only one 
man that I knew of in the city of Washington who would handle 
any property of that kind, of a speculative nature, as I explained to 
her; and she requested me to take it up with him. That man was 
Mr. Isaac S. Lyon, who was then represented by Mr. Ambrose. 

Bv Mr. Darlington: 

c- 

Q. William E. Ambrose, of the Bar? A. William E. Ambrose, of 
the Bar. 

152 I saw Mr. Ambrose, and asked him to have Mr. Lyon 
examine the situation and see if lie would make an offer for 

the projierty. After one or two conferences, an offer, which, to the 
best of my recollection was either six thousand dollars or sixty-five 
hundred dollars, was made by Mr. Lyon. I reported that offer to 
Mrs. Hayes, and advised her not to accept it. My recollection is 
that, shortly after that, \Irs- Hayes left town. 

Q. Do you know for what point? A. For Florida, where she had 
some interests. 

Mr. Darlington : That is all. 
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Cross-examination. 


Bv Mr. Lester: 

Q. Had she any knowledge of Mr. Lyon before yon told her of 
him, that you know of? A. I presume not. 

Q. Did she ever meet Mr. Lyon, that you know of? A. She never 

did to my knowledge. 

Q. You say you investigated and found out that she could not 
borrow on the property. What do you mean by that? A. 1 mean 
that a real estate dealer would not place a loan on the property in its 
then condition; it being subject to a life estate of Mrs. Rebecca 
Alexander, and also being tied up with a provision in the deed from 
Mrs. Hayes’ mother that it could only be disposed of on agreement 
of the three daughters. 

Q. Do you mean that that was your opinion, or the result of an 
investigation you made? You used the word “investigation,” 
153 and I want to know just what the facts were in that regard. 

A. That was my opinion, based on my knowledge of real 
estate matters, and the investigation that I made. 

Q. What was the investigation? A. I talked to Mr. Walker, and 
looked at the deed in question. 

Q. That is the only investigation you made? A. 1 think, at this 
time, that is the only investigation I made. I may have mentioned 
it to another real estate man. T am not positive about that. 

Q. Mr. Huddleson had no difficulty in borrowing on it, did he? 


Mr. Darlington: One moment. T object, unless counsel expects 
to show that Mr. Smith had something to do with it, or some knowl¬ 
edge of it. 

Mr. Lester: I will ask him, presently. 

Mr. Darlington: Verv Well. 

The Witness: I was going to say that the transaction Mr. Ilud- 
dleson had was entirely without mv knowledge; that I had nothing 
to do with Mrs. Haves’ sale to Mr. Huddleson or the borrowing of 
any money on the property. 


Bv Mr. Lester: 

Q. Did you know of the sale by Mrs. Hayes to Mr. Huddleson at 
that time? A. I think that I heard at that time of the sale, but I 
never saw the papers nor knew of the terms of the sale. 

Mr. Darlington : ^ on say, u at that time,’ both of you, and vou 
do not say what time either of vou. 

t/ 


154 By Mr. Lester: 

Q. At the time of the sale, you mean; do you not? A. The time 
was mentioned in your question, and I took it to mean 1908, when 
the sale of the property was made to Mr. Huddleson. 

Q. You mean at the time of the convevance bv Mrs Haves to Mr 
Huddleson? A. Yes, sir. y 

Q. From whom did you hear about it? A. I cannot be positive 
about that. T hear from several members of the family different 
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things about the family transactions, and usually hear them from 
several sources. 

0. Did you hear about this from your own client? A. Mrs. 
Hayes, you refer to? 

Q. Yes. A. I at that time heard nothing from Mrs. Hayes about 
this transaction. 

Q. Did you hear at that time from Mr. Iluddleson about it? A. I 
think not. As I say, I would not l>e positive about that. I do not 
think I knew anything about the transaction until some time after 
it was completed. 1 was not consulted hv Mrs. Hayes or Mr. Huddle- 
son about it. 


Q. Did you know of any legal impediment to making a loan on 
that proj>erty by anybody? A. I take it, Mr. Ijester, that you mean 
as to the interest of Mrs. Haves? 

Q. Yes; the loan which was sought to l>e made. A. There 


loo is a legal impediment in the fact that most financial institu¬ 


tions and re-id estate men hesitate to place money on any 
interest which is not vested at the time. 


Q- Mr. Smith, is that the only legal impediment of which you 
have any knowledge? A. That is the only legal impediment" of 

which I had anv knowledge. 

• « * 

Q. And that- is the result of your investigation? A. Yes. 


Mr. Lester: That is all. 


Redirect examination. 

Bv Mr. Darlington : 

Q. I do not know that this examination is directed to eliciting evi¬ 
dence, very much, but can von tell me whv Mrs. Haves’ interest is 

» » » • i 

not to he regarded as a vested one? 

Mr. Lester: Objected to as calling for a legal opinion. 

Mr. Darlington: 1 want to follow the distinguished example of 
counsel. 

Mr. Lester: 1 was seeking to find out about the investigation he 
made. You are asking for a legal opinion, which T object to. 

Mr. Darlington: 1 think the record will show that you called 
for his legal opinion, and got it. 

The Witness: In answering Mr. Lester’s question, I should have 
said that Mrs. Hayes was subject to the life estate of Mrs. Rebecca 
Alexander, and prior to the conveyance from her mother to 
156 her, as I recollect the will of Columbus Alexander, and in the 
conveyance made, there was a further qualification. 

Mr. Darlington: That is all. Thank you very much. 

JOHN LEWIS SMITH, 

By RALPH D. QUINTER, Examiner . 
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Harry P. IIiddleson, one of the defendants, having been duly 
sworn, testified as follows: 

Direct examination. 

t 

By Mr. Darlington : 

Q. You are one of the defendants in this case? A. Yes, sir. 

Q. What is your occupation? A. Government clerk. 

Q. How long have you followed that calling? A. About 19 
years. 

Q. What other occupations, if any, have you followed? A. 1 
\\as raised on a farm, and before 1 came to Washington I clerked, 
lor a while, in a shoe store, at Harrisonburg, Virginia. 

Q. Something has been said about your being a lawyer. What 
is the fact in that regard/ A. I took a course at the Columbian 
University two years. The first year I took the degree of Bachelor 
of Law, and the second year that of Master of Law. 

Q. How long ago was that? A. That was in 189*2 and 1893, re¬ 
spectively. 

157 Q. Have you practiced law? A. Never. 

Q. It has l>een stated that you are connected in some way 
with the plaintiff. Will you please tell us how? A. My wife is a 
second cousin of Mrs. Hayes. 

Q. What have been vour relations with Mrs. Haves? A. Just 
about the same that they were to any other member of the family, 
or my wife’s family. 

Q. How was that? A. Well, friendly. 

Q. What confidential relations if any. existed between you and 
Mrs. Haves? A. None whatever. 

Q. You were present, T believe, at the taking of the deposition of 
Mrs. Haves in this case? A. I was. 

Q. Will you please explain to us what the occurrence was that was 
mentioned by her respecting the obtaining by you of the sum of 
$500 for herself and her sister, some time after the death of her 
grand-father? A. That was the first T ever heard of it. 1 never 
borrowed a cent for Mi's. Hayes or her sisters, in my life. 

Q. Did you obtain $500, or any other sum, for her in any other 
way? A. No. sir; I never did. 

Q. Was there any transaction of any kind connected with $500? 
A. No, sir. 

Q. Please tell us what you can in regard to the sale of 

158 the Sixteenth and L Street property, to which Mrs. Hayes 
has referred A. Mrs. Haves and Mrs. Bouic asked me to 

find them a purchaser for the property at Sixteenth and L. Mrs. 
Weisiger wrote me. about a week afterward, to ioin her interest with 
the two and sell it all. T found a purchaser for them, in Mr. Mc- 
Callum. 

Q. What legal sendees were connected with the transaction, as far 
as you were concerned? A. None whatever. T simply acted as an 
agent for them. 

Q. To find a purchaser? A. That is all. 

11—2460a 
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Q. When was that? A. That was in 1905. 

Q. Please state the circumstances connected with the preparation 
bv you of the deeds; first, of the deed from Mrs. Russell to her 
daughters, then a conveyance by them hack to her of this Four¬ 
teenth Street property, and then the deed from her of this Four¬ 
teenth Street property again. A. Mrs. Haves came to me. saying 
her mother had l>een threatened with suit for $40,000, and that she 
wanted to transfer her property, including the notes' in the Farmers 
& Mechanics Rank to the three girls; that she wanted the income 
from all the property to go hack to the mother during her life; and 
she asked me to write up an agreement and a deed, which T did. 

Q. What followed? A. I took them over, in the morning. 

159 and had the deed acknowledged. About 11 o’clock or l>e- 
tween 11 and 12 o’clock, Mrs. Haves came back to me. saying 

that T had made a mistake, and that her mother wanted to transfer 
the Fourteenth Street property in fee simple; that is the way she put 
it to me; and that she wanted another deed drawn. T drew the other 
deed for her. in accordance with her request and her instructions. 

Q. What deed did you draw? A. 1 drew a deed transferring the 
Fourteenth Street property from the girls hack to the mother, and 
a deed covering the Fourteenth Street property over from the mother 
to the giris. 

Q. At whose instance was the restriction against sale, except hv 
the consent of all, inserted? A. Mrs. Weisiger’s. 

Q. From whom besides Mrs. Hayes did you learn or hear any¬ 
thing about the so-called slander suit? A. Nobodv on earth. 

■* «/ 

Q. Down to the present time? A. No. sir; T never have heard a 
word of it since. 

Q. Who took the acknowledgments of these several deeds? A. T 
did. 

Q. Yon were a notary public at that time? A. Yes. 

Q. Where did you get the data from which to describe the prop¬ 
erty in these deeds? A. From a copy of the will, that Mrs. 

160 Hayes brought to me. 

Q. A copy of whose will? A. The will of Mr. Alexander. 

Q. You spoke of certain notes in the Farmers & Mechanics Rank. 
Do vou know anvthing about tho<e notes; what thev were? A. 
Thev were notes Mrs. Hayes told me. $16,500 worth, that belonged 
to her mother. 

Q. Had you any knowledge of that except what she told you? A. 

Nothing; onlv what she told me. 

* 

Q. What conversation, if any. did you have with the mother about 
the slander suit? A. No conversation with her whatever. 

Q. What advice, if any, was asked by you of the mother or given 
by you to the mother? A. None whatever. 

Q. Upon what subjects were you ever asked by the mother for 
legal advice, or upon which you gave her legal advice? A. None in 
the world. 

Q. Upon what subjects were you ever asked to give legal advice 
to Mrs. Hayes, or did you give it to her, or did you give her advice 
on any legal subjects? A. I never did. 
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Q. That answers one branch of my question. The other is: upon 
what subjects did she ever ask for legal advice? A. She never 
asked for it at all. 

Q. Please tell us what knowledge you have or had in re- 

161 gard to the so-called annuity bond transaction between Mrs. 
Hayes and Mrs. Bouic? A. Mrs. Bouie came to me stating 

that she had purchased from Mrs. Haves the annuity bond on her 
mother’s life, provided she could be secured by Mrs. Haves’ interest 
in the notes that were in the Farmers & Mechanics Bank; that if 
her mother died before her grandmother, the notes were to be fixed 
to go to Mrs. Bouic. If Mrs. Alexander died first, the notes re¬ 
mained with Mrs. Hayes. 

Q. And what did you do as the result of this interview? A. T 
drew 7 up the agreement for Mrs. Bouic. 

Q. Upon what phase of the subject were you consulted by Mi’s. 
Hayes? A. T was not consulted by Mrs. Hayes upon any phase of 
the subject. Mrs. Hayes w as with Mrs. Bouic at the time. 

Q. What advice, if any, did you give Mrs. Hayes in regard to 
this transaction, legal or otherwise? A. No advice at all. No ad¬ 
vice w r as requested. 

Q. Mr. TTuddleson, what do you know 7 al>out an attempt of Mrs. 
Havas in the early, part of 1908 to borrow 7 money on her interest on 
the 14th Street propertv? A. T know nothing in the world about it. 

Q. What at that time, did you know 7 about any financial embar¬ 
rassment under which she w 7 as laboring in connection whh her ice 
plant in Florida? A. I knew nothing about it. She told me the 

ice plant was clear. . . 

Q. Do you remember her being in Washington in the 

162 earlv part of 1908? A. Yes, sir. 

Q. At what part of that year? A. She w\as here just after 

the holidavs, up until, perhaps, about the 17th of January 

Q Have vou anv knowledge of a loan obtained by her from 
Arms k Drurv to which she has referred? A. Mrs. Haves came to 
me and asked me to use my influence with Mrs. 
her to withdraw certain notes from the Fanners k Mechanics Bank 
upon which Mrs. Haves wanted to borrow some money. 

Q. Was that done? A. T did not do it. She afterwards got the 


loan. o a v 

Q. Was that the Arms k Dmry loan? A. Yes 

Q. Do you know’ when that loan w\as obtained by her. A. On 

the 15th of January. 1908. . . 

O. When was it she told you she had the ice plant clear. A. 

About a week before that: a week before the 15th of January. 

Q When and how did you first learn that their was any financial 

embarrassment over the ice plant? AT 

Bouie, when Mrs. Bouic went to Florida. T think in April. 

learned it the fifteenth of April. That is the date. 

' q Orally or through a letter? A. Through a letter from Mrs. 

Bouic to ; s t j ie f| knowledge you had about it? A. Yes; 

163 that Mrs. Haves did not own the ice plant outright. 

Q. What verbal communication took place between you 
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and Mrs. Hayes about borrowing upon her 14th Street interest or 
selling it prior to the time she sold it? A. No communication what¬ 
ever. She never mentioned it to me. 

Q. What had you to do with her divorce suit? A. I did not 
know she was applying for a divorce. I had nothing to do with it. 

Q. Ts she in error in her statement that vou referred her to Mr. 
Smith? A. She certainly is. I did not know Mr. Smith at that 
time. 

Q. Please tell us. Mr. Huddleson, how the negotiation originated 
between Mrs. Hayes and yourself which resulted in your purchasing 
her interest in the 14th Street property. A. Mr. Smith and myself 
came out of a lunchroom that was under his office, and at the iron 
post, Mr. Ambrose was talking to a gentleman- 

Q. At the iron post of what? A. Of the entrance to Mr. Smith’s 
office, as we came, I think, around up the stairway: and T heard a 
remark about $0,000 or $0,500. 1 will not be positive which. Mr 
Smith smiled, and as he went in. said: “Do you know what that 
was”, or. ‘ Do you recognize that man?” T said: “No: T don’t 
104 know him.” He said: “That is Isaac Lyon. He is nego¬ 
tiating for one of the interests in the 14th street property.” 
T asked him which one, and he simply smiled, but made no reply. 

Q. (io (Hi and tell us what followed. Give us a history of the 
transaction. A. On the next day. T think it was. T wrote Mrs. 
Hayes and told her that I had accidently learned that she was try¬ 
ing to sell the property, and that if she did want to sell it, T would 
like to handle it. or something to that effect. The letter is in evi¬ 
dence that 1 wrote her. 

Q. Now did you learn that she was the one who was trying to sell? 
A. 1 surmised that she was the one. 

Q. For what reason? A. 1 did not believe that either of the 
other girls wanted to sell. 

165 Q. I hand you a carbon copy of a letter dated April 16. 

1Q0S. unsigned, filed in this case as Defendants' Exhibit X<* 
1. and ask you whether that is the copy of the letter which you sent 
Mrs. Haves, to which you have just referred (handing paper to the 
witness)? A. I sent that letter to Mrs. Hayes. That is a copy of 
the letter. 

Q. Is that the letter which you sent her initiating this negotia¬ 
tion? A. This is the letter. 

Q. I now hand you Defendants’ Exhibits ff. 6. S. 11 and 16, 
already in evidence, and ask you whether they are carbon copies of 
letters which you sent Mrs. Hayes in connection with that nengotia- 
tion? A. (After examining papers.) Yes. sir: they are all letters 
sent to Mrs. TTayes. 

Q. You were present. Mr. Huddle-on. at the examination of Mrs. 
Hayes, were you not? A. I was. 

Q. And you saw each of the several carbon copies as thev were 
offered? A. T did. 

Q. Were they each and every of them carbon copies of letters 
• which you sent to her in that negotiation? A. They were. 

Q. T now show you what purports to be a carbon copy of a letter 
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sent by you to Mrs. Hayes, under date of May 7, 1908, and ask you 
whether it is a carbon copy of such a letter so sent by you? 
1(>6 A. (After examining paper.) Yes, sir. 

Q. What is that little slip pinned onto the principal letter, 
headed “Dear Lillie”? A. This was written after the letter was 
written, and enclosed in the letter. 

Q. Tn the nature of a postscript? A. In the nature of a postscript. 

Q. I observe on the first, page of that letter an erasure or smudge 
line. Please give us an explanation of what that means? A. That 
was erased from the original letter before the letter was taken out 
of the typewriter and this is the smear from the carbon copy. 

Q. I observe certain words penciled under the smudge. Wh§n 
was that done, and at whose request? A. I put that in there for your 
information or for the information of whoever would see the letter. 

(). And when? A. T could not sav exactly. Tt must have been 
a month ago. 

Q. I want to see whether it was before or after the suit was begun? 
A. Oh, after. 

Q. Just read those penciled in words. A. (Reading:) “It would 
be perfectly satisfactory to me.” Those are the erased words. 

Q. How did you ascertain them? A. T could read them. You 
get a certain light on the paper and put a white piece of paper 
107 underneath and you can read them. 

Q. Under the smudge? A. Yes, sir. 

Q. Why were they erased from the original letter? A. T knew 
that my wife was going to take the title- 

Mr. Tester: The question is objected to as immaterial and irrel¬ 
evant. 

The Witness: And any opinion from me about it was not neces- 
sarv. 

Mr. Tester: The answer is objected to as giving a reason which 
was not made known to the plaintiff. 

By Mr. Darlington : 

Q. Was there a similar smudge on the original which you sent? 
A. No, sir. The carbon paper did this, the carbon paper being in 
between the original and this carbon copy while the letter was in 
the typewriter. The erasure was made smoothly on the original. 

Mr. Darlington: I now offer this paper in evidence. 

Mr. Tester: I want to see that postscript again. I did not ap¬ 
preciate that it was a postscript, at the time. 

It is a little hard to read. I suggest that you let the witness read 
that part, commencing: 

“But. you will further observe,” as it should be. 

I can probably decipher it, but it would be better to have him 
read it. 


By Mr. Darlington: 

Q. I will, at the request of counsel for the complainant ask you 
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to read into the record the whole sentence in which the smudge oc¬ 
curs, including the erased words. 

168 Mr. Lester: Stating how it appeared in the original. 

By Mr. Darlington: 

Q. Omitting tlie smudge, so that we can see exactly what there 
was in the original letter. 

Mr. Lester: Commencing: ‘‘But.” 

The Witness (reading): “But you will further observe that I 
am giving up $5000 life insurance, which my health would prevent 
my ever getting hack, it having l>een taken out 10 years ago. If, 
however, you want it back in that time. I know you will pay me the 
interest and whatever I lose by raising the money now for you/’ 

Mr. Lester: Is that all? 

The Witness: This was not in the original letter. You asked 
for just what was in the original letter? This was erased from the 
original letter (indicating). 


By Mr. Darlington: 

a 

(}. As I understand you. you had written into the letter the fur¬ 
ther words—what are they? A. (Heading:) “It would he perfectly 
satisfactory to me"—the sentence is not finished. 1 have stopped 
and erased it from there; but those are the words that are erased: 
“It would he perfectly satisfactory to me.” 

Q. You stopped without completing the sentence? A. Yes; and 
erased it. 


Mr. Darlington thereupon < 
ferred to. which was marked 


>ffered in evidence the letter here re- 
Defendants’ Exhibit No. 17, and is 


correctly copied into thi< record as follows: 


169 (Defendants' Exhiiut No. 17.) 

“May 7, 1908. 

“My Dear Li lie: Your letter of the 5th duly received. You 
ask the following questions: 

“1. Was your offer $7)000 in cash to me? 

“2. How long will it l k? before j/on T could get my money out of 
the *26th street house? 

“•*>. Will you sell pro|>erty hack in two years for $10000 with 
H'/r interest? 

“To answer in order questions appear would say that you have 
not fully understood my offer, it was this: 

“$-1000 cash to Lulie. 

“1000 real estate notes payable $25 month interest thereon. 

“1000 which I am to pay Eva, giving her mv note, and return¬ 
ing to you. your note which she holds. 

“2000 which I am to pay Arms A’ Drury, returning to von the 
note which your mother holds of yours. 

“2000 interest T have in 26th street house. 

“In other words, you would be getting $4000 in cash; 100Q worth 
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of notes which bear 6% intere 1 and are payable $25 each month; 
and the equity in the 26th street house. Then you would he pay¬ 
ing off $1000 to Eva and $2,000 to Arms & Drury. 

“(2) It would be impossible to say how long you would have to 
keep the house before you got your money out of it; times will have 
to get better. But, when you sell, which ought not be tor 

170 at least a year, I will see that you lose nothing on it. What 
ever you fail to get out of it, 1 will make up. In the mean 

time you get the rent which will pay von for holding it. 

“(3) I do not feel that it would be justice to me to sell to you 
for the money T put in and get just 6% on it; for the reason that 
it would be my loaning $10000 at 6 %. 1 tried to borrow $2000 on 

it so as to be able to make the sale a cash transaction, and I could 
not borrow that much. But, you will further observe that I am giv¬ 
ing up $5000 life insurance which my health would prevent my 
ever getting back, it having been taken out 10 years ago. If how¬ 
ever, you want it back in that time, I know you will pay me the 
interest and whatever I lose bv raising the monev now for you. It 
would be perfectly satisfactory to me. 

(Erased.) 

“If the $4000 cash is not enough ready money for you, I might 
be able to raise as much as $4500 cash, and if I could do that I 
would be only too glad to do it for you; the $1000 worth of notes 
you should keep for it would come in every month. 

“Now instead of the above, suppose I make you the following: 
“$4500 cash to Lulie. 

“1000 Beal estate notes payable $25 Mo. at 6% to Lulie. 

“1000 to be paid by me to Eva. Returning you your note she 
now holds. 

“2000 to be paid to Arms & Drurv, returning to you your note 
which vour mother holds. 

“1.500 in house on 26th street. This house cost me $2,000 

171 but I know it could not l>e sold for that now. and I will 
knock off $500. I will furnish certificate of title to this 

property, you to furnish me certificate to 14th street property. 

“You to pay expenses of getting Kate’s consent, and T to lose the 
time. 

“If you decide to accept the latter, just tear off the sheet and re¬ 
turn it to me, or make a copy of it so I will know which you take. 
I will have to give the building association 30 days’ notice to get mv 
money; the Life Insurance Company said they required 30 days 
also. 

“I will pay all interest and taxes on 26th street house to date of 
transfer; you to pay all interest to Eva and Arms & Drury to date 
to transfer. T simply put this clause in, as it is always understood, 
but thought that perhaps you might think that there might be taxes 
or interest to pay on house. 

“As I have previously stated, think the matter over, if von vxmt 
to sell to me, all right, if you prefer not to sell. I will be equally 
happy over it. If you take it, T hardly know how to act with Kate. 
If T could get her to come to Washington by paying her expenses 
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I might do better than going to New York. If she consults other 
people she might refuse me. Have you any idea which would be 
the l>est way. if so tell me. Eva says she will give me her consent 
if I agree to give Cousin Fannie the income during her life; if I 
were to consider such a proposition as that it might make the in¬ 
terest cost me as much as $.‘10,000 lief ore 1 got it. as all building as¬ 
sociations. and life insurance companies say that money will 

172 double itself in 10 years and «S months at (>%. You can 
readily see Lulie that I could not do that. Cousin Fannie 

will outlive me I am sure. I would then get nothing during my 
life time, and goodness only knows when my wife and child could 
get anything. 

“You think the matter over and just do what you think is best for 
ifoii I^eave me. or my interest out of the thing all together, 
and consider yourself. 

“As ever, 

“HENRY. 

“Lulie, my dear, do not feel that you will hurt my feelings by 
refusing to sell. I want you to say no if you are in a position to keep 
this and your property down there until you can sell that to a good 
advantage. If. on the other band, the money 1 can give you, and 
the debts 1 can relieve you of would l>e to vour advantage, then of 
course I would take it. In the offer 1 made T can hardly figure it at 
$10000 localise I am making some sacrifices to get the money, and 
I will have to make more if you do not get full value for the 2fith 
street house, for I would not for my right arm sell you something 
that you would lose money on. I would sell it A r give you the 
money, but 1 can’t get my money out of it now; you can hold it, for 
you do not need it all, and when you do sell, if there is a loss, T will 
make it good.” 

By Mr. Darlington: 

« 

Q. What application, if any. did Mrs. Hayes make to you or to 
your wife, to buy the property back within the two years? A. 
None whatever. 

Q. What application, if any. did she make to you or to 

173 your wife to re-purchase the property at any time? A. 
Never a word. 

Q. Tn what way did you first learn of any dissatisfaction upon her 
part with the transaction? A. T got a summons. 

Q. Tn this suit? A. Tn the suit, yes, sir; in this suit. 

O. Was that vour first intimation that there was anv trouble or 
dissatisfaction? A. The first T ever beard of it, ves. T did not know 

• t 

but what she was perfectly satisfied with the transaction. 

Q. Did you not have any communication with her after you re¬ 
ceived the summons? A. On receiving this summons from the gen¬ 
tleman that brought it to the house, T went to the phone and called 
Mrs. Haves up. and said: “Lulie, what does this mean?” STie said: 
“I refer you to my attorney.” And hung up the phone. 

Q. Did you know, at that time, what the suit was about? A. No, 
sir. 
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Q. Please look at a carbon copy which I now hand you, ad¬ 
dressed “Dear Lulie,” and dated May 25, 1908, and state what it is. 
A. This is the letter written to Mrs. Hayes on that date in which I 
enclosed the deed to her. 

(). Please read the letter and see if it is the letter with which 
von enclosed the deed. A. (After reading the paper.) It 
174 is. 

Mr. Darlington : I offer that in evidence as Defendants’ Exhibit 
No. 18. 

The letter referred to. which was marked “Defendant’s Exhibit 
No. 18”, is correctly copied into the record as follows: 


(Defendants’ Exhibit No. 18.) 

“May 25, 1908. 

“Dear Lulie: Your two letters of Friday received. You will he 
glad to know that everything has been settled and Eva will give her 
consent. I have drawn the deed and am going over this evening to 
get Beeps and Cousin Fannie to sign consent. Kate will not sign 
the deed, hut she is all right, wants Saidee to have it if you have de¬ 
termined to sell says she would rather Saidee had it than anyone else. 
1 told them that if title was in Saidee if anything happened to me 
mv folks could never bother it, and Saidee would he in family and 
always want it to bring the most that could l>e gotten as everything 
she had in the wrold would he tied up in the property. Kate is very 
sore on you and says she will never put her name-on any paper with 
your. You must not write any more cutting sharp letters to your 
mother, in fact 1 would not write the girls either, it does no good, 
you mean nothing by it, it is just a lire cracker kind of an explosion 
and then over with. 

“I will mail the deed tonight if I catch Beeps home I have an 
engagement with them at 7:30. If it is possible to do it, have the 
deed acknowledged before a Clerk of the Court and his Court 
175 seal attached. Tf you can’t do this get a Notary Public to 
acknowledge it and then have him get a certificate from the 
Court to the effect that he is a duly appointed Notary Public and 
qualified to administer oaths. I will have to wait on the Building 
Association for our money hut I can send you as much as a $1000 
this week and the balance as fast as I get it. There is no real hurry 
about the deed so you need not inconvenience your self to get it back 
before I get the money. I am not goin- going to be able to get the 
bank to let me have the money for the Arms & Drury notes; they 
thought the real estate notes were going to be put up as security. 
They are willing to make an exchange of loans on the 26th street 
house and when that is done I can pay Arms <fc Drury. Gee, but I 
have certainly had a lot of bother with this deal. If it had not l>een 
for letting some stranger in on it I think it would have been better 
for me to have bought the property from Cameron on 16th street, 
however, I told him today that I could not take it. In the long run 
I would make more out of it, at least I think I would. 

“Best regards, as ever,” 

12—2460a 
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By Mr. Darlington: 

Q. Please look at the carbon copy of a letter dated June 2, 1908, 
addressed “Mv dear Lulie'’, and state what that is. A. 1 wrote that 
letter to Mrs. Hayes on that date. 

Q. Did you forward it to her or send it to her? A. Yes sir. 

Mr. Darlington: That is ottered in evidence as Defend- 
170 ant’s Exhibit No. 19. 

The letter referred to was marked “Defendant’s Exhibit No. 19, 
and is correctly copied into this record as follow’s: 


(Defendants’ Exhibit No. 19.) 

“June 2, 1908. 

“My dear Lulie: I received the deed all right, also your letter 
written next day. 

“Just as soon as 1 get the money, which 1 now think will be the 
Pith of the month, I will settle up everything to the best of my abil¬ 
ity. In the mean time 1 will place some more money in the bank 
for you in case you may need it for any purpose. The monthly 
notes which I give you I will place to your credit in the Citizens Sav¬ 
ings Bank, in fact thev have been there ever since I took them. The 
bank makes no charge for collection, so you will have due you at 
the bank $25 each month, and the 6% interest on the notes as they 
are paid. I will give Eva my personal note, and get your note that 
she has and return it to you. Eva wants me to pay her the $30 
interest due on the note when 1 take it up, which I suppose will be 
all right with you. I will send you the receipt for the interest I pay 
her. I will also pay the interest to Arms Drury on the 12th of 
June. 1 will then deduct what interest I pay out and place the bal¬ 
ance of the money to your credit. The notes that Arms & Drury 
have 1 had ho]>ed to pay off at $100 a month, but I am almost up 
against it on that proposition. In the mean time I am trying to 
raise the cash for them. I will keep the deed in my safe where no 
one can get it but myself and w T hen I am sure of all the 
177 money I will put it on record. Now' Lulie, I certainly hope 
you will keep your money in tact until you are sure of a good 
investment: Do not allow some stranger to come along again and get 
you into another proposition that you know nothing about and 
which will require a man to superintend. Will let you hear from me 
just as soon as T get my hands on the money. 

“Best love as ever.” 

Bv Mr. Darlington: 

& 

Q. I now hand you the deed of conveyance from the complainant, 
Louise R. Haves to Saidee II. Iluddleson, of May 28, 1908, recorded 
in Liber No. 3158, at folio 69 of the Land Records of the District of 
Columbia and ask you to state when the consent clauses, the signa¬ 
tures of Catherine F. Russell and Eva R. Bouic and the acknow'l- 
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edgments by them were put upon the deed. A. They were placed 
here on the evening of the 25th of May, 1908. 

Q . Were thev or were thev not on the deed when it was forwarded 
to Mrs. Haves for execution? A. Thev were. 

Q. When was the attached slip containing the consent of Mrs. 
Weisiger annexed to the deed? A. I pasted that on a short while 
ago. It is since suit was brought. 

Q. When was that consent given to you? A. That was given to 
me on the night of the 23rd or 24th of May, 1908. 

Q. Where? A. On 11th Street between Harvey’s Restau- 
178 rant and the Boston House. 

Q. Why was not Mrs. Weisiger’s consent written at the foot 
of the deed like her mother’s and sister’s? A. She refused to sign 
the deed or any paper that Mrs. Hayes’s name was on. 

Q. She gave it to you on a separate slip? A. Yes. 

Q. Did she assign that as a reason? A. Yes. 

Q. In your letter of May 25. 1908. in which you say you enclosed 
a deed to Mrs. Hayes, T find this statement: 

“Kate will not sign the deed, but she is all right, wants Saidee to 
have it.” 

What did that mean, about her being “all right”? A. That meant 
that she had given her consent. 

Q. The complainant states that besides these several transactions 
about which I have asked you, the $500 and the annuity matter 
and the slander suit, and so forth, she consulted you about a number 
of matters prior to the conveyance, but does not rememl>er what they 
were. Please state what matters, if there were any, about which she 
consulted you? A. She never consulted me about anv matter in 
her life. 

Q. She further states that you informed her you had graduated 
at law and were capable of giving advice. A. I may have said it, 
in the course of conversation in the family, that T had graduated in 
law ; hut T never in my life have told anybody that I was capable of 
giving advice upon any subject. 

179 Q. Was any part of the negotiation between Mrs. Hayes 
and vourself which resulted in this sale oral? A. No sir. 

Q. It is to be found entirely in these letters? A. Entirely in the 
correspondence, yes sir. 

Q. State whether, after the deal went through, you wrote Mrs. 
Hayes that Mrs. Weisiger had not consented, but that you would 
take the risk? A. T did not. 

Q. On what occasions, if any, did Mrs. Hayes apply to you to do 
things for her of a kind like getting loans, or making a loan? A. 
She never in my life asked me to get a loan for her. 

Q. With reference to her testimony on page 87 of the record that 
she asked you to get a loan for her or make her one, because she had 
always applied to you to do anything for her of that kind, what have 
you to say? A. She never asked me to either get or make a loan 
for her in my life. 

Q. Please give us, now, the history of these carbon copies of these 
letters which you have produced. State how you happen to have 
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them. A. In writing letters T always make carbon copies of every 
letter I write. The carbons are kept until the transaction is closed, 
and then, when I clean out the desk, T destroy the papers if the case 
is closed. In these cases all these letters were put into my own 
desk- 

Q. Where? A. At the Public Health and Marine IIos- 
1 SO pital Service, a bureau of the Treasury Department; and just 

after the completion of this transaction, Mr. Coolidge, the As¬ 
sistant Secretary, sent for me and asked me to take a place in the 
T reasu ry 1 >e j >a rt n lent. 

Mr. Lester: 1 object to a history of something lietween Mr. 
Coolidge and this witness, as wholly immaterial. 

Mr. Darlington: Very well. Note your objection. 

By Mr. Darlington: 

(J. Proceed. Mr. Iluddleson. A. I went to the Treasury Depart¬ 
ment and left these papers, thinking they were no good, in the 
drawers of my de*k. In about a month or two after that, Mr. Cum¬ 
mins sent me over a package <>f stuff, and in that T found these 
letters, and carbons, with the exception of two of the carbons there 
that were found with other papers which Mr. Masterson, the chief 
clerk, sent me recently. 

Q. They were the two of May 2nth and June 2nd? A. Yes; those 
two were in the bunch of letters that Mr. Masterson sent to me. 

Mr. Darlington: That is all. 

Cr< ^-examination. 

Bv Mr. Lester: 

« 

Q. Did you have these three carbon copies of letters at the time 
Mrs. Hayes testified last? 

Mr. Darlington: You mean two carbons? 

Mr. Lester: Are you not producing three? 

Mr. Darlington: The record shows 1 had the letter of 
181 Mav 8th at the time von asked for it. 

Mr. Lester: There is none of May 8th. 

Mr. Darlington: The letter with the postscript. 

Mr. Lester: The letter of May 7? 

Mr. Darlington: Yes. The record shows 1 had that at the time 
you asked for it. 

(By request, the Examiner read the pending question as follows:) 

“Q. Di<l you have these three carbon copies of letters at the time 
Mrs. Hayes testified last?” 

1 he Witness: I had them, but not to my knowledge. T had 
not. gone through this other package of papers, because I believed it 
contained all of Mrs. Bouic’s correspondence. 

By Mr. Lester: 

Q. At that time you did have the letter of May 7, however, did 
you not? A. I had that, yes. 
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Q. Then vour previous answer applied to the other two letters? 
A. Yes. 

Mr. Darlington: The record shows that when this letter of May 
7 was called for, I admitted having it, hut stated I had a reason for 
not putting it in at that time. I did not wish it to he put in until it 
was accompanied with the explanation about the smudge or erased 
|n>rtion of it. 

Bv Mr. Lester: 

Q. Are you a typewriter? A. I am. 

Q. Did you typewrite these letters yourself? A. Some of 

182 them I did and some of them I did not. 

Q. Is there any way you have of telling which you did 
typewrite and which von did not? A. No sir; there is no way that 
I could tell that. 

Q. Do you know who did write them when you did not write 
them? A. Whoever may have been my stenographer at the time. 

Q. Somebody in the Government office? A. Yes. 

Q. Are you still an employe in the Government office? A. 1 am. 

Q. Are you also engaged as a salesman in real estate, after office 
hours? A. After office hours I try to sell real estate for Mr. Bouic. 

Q. That is a part of your business at the present time? A. I do 
not consider it a part of mv business, because I do not devote much 
time to it. 

Q. Have you a sign up on the door? A. I have not. lie has. 

Q. Does he have your name up on the door as a salesman? A. 
He has my name on his door, yes. He asked me to let him put it 
there, and said he thought it would give him weight in the depart¬ 
ments among people who knew me; that they would probably come 
to his office, and it would help his office by having my name up on 
the door; and I agreed to it. 

Q. Have you ever been admitted to practice law at any place? A. 

I was admitted in Indiana, After graduating, I went to 

183 Indiana. 

Q. How long were you there? A. I think about—just 
probably a few days over a year. It may have been a few days less 
than a year. T think T was appointed there on the 17th of June and 
came back and reported at the Treasury Department about either 
the fifteenth or nineteenth of June. I would not l>e sure which. 

Q. What were you doing at that time? A. I was a Government 
clerk in the Quartermaster’s Office. 

Q. You have no knowledge whatever of this $500 loan, you have 
said? A. I have never heard of it until Mrs. Hayes mentioned it 
on the stand. 

Q. Do you remember where you were living at the time Mr. Co¬ 
lumbus Alexander died? A. 1104 Twelfth Street, I believe it was. 

Q. Did you live there for some months, or a year, maybe, after 
Mr. Alexander’s death? A. Yes sir. 

Q. Do you remember where you kept your bank account at that 
time? A. No; I do not. T do not believe 1 kept a bank account at 
that time. 
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Q. Suppose you tell 11 s in what hanks you have ever kept bank 
accounts. That may refresh your recollection. I mean, of course, 
in this City. A. Yes. T think in the Citizens Bank that used to be 
on loth Street, was my first bank account. Then the bank 

184 on Capitol Hill, the National Capital Bank: then, from there 
to the Citizens Savings Bank. 

Q. You have not had an account in any other institutions? A. 
None that 1 remember. 

Q. Did you borrow $500 from your brother for the purpose of 
making a loan, or did he make a loan to Mrs. Hayes and her sisters, 
to your knowledge? A. He never did to mv knowledge. 1 think 
1 would have known of it if he had done so. 

Q. Did you borrow $500 for them from him? A. 1 did not. 

Q. Just what did you do in connection with these notes at the 
Farmers and Mechanics Bank? You said you drew up some paper-, 
I think. A. Yes; 1 drew up an agreement for the signature of Mrs. 
Bussell and her three daughters, wherebv the notes were to lie trims- 
ferred to the girls, that the mother was to receive the income from 
those notes. That was for $10,500; but when Mrs. Hayes came back 
to my ofliee and told me a mistake had been made, and her mother 
wanted to use a thousand dollars, I changed it, and drew another 
one for $15,500. 

(}. Do you rememlier what the form of that paper was? A. No; 
I do not. 1 could identify it if l were to see it. 

Q. You do not know where it is, do you? A. I do not know 
where it is, no. 

Q. Was it in tl le nature of an assignment by Mrs. Bussell 

185 to her daughters? A. I think it was in the nature of a 
transfer. 

Q How did it read, if you recollect? A. I could not give you the 
reading of it without seeing it. 

Q. Who owned the notes liefore Mrs. Haves came to vou? A. 
SI le told me they l>elonged to her mother. 

D. That is the only knowledge you had of it? A. That is the only 
knowledge of it, yes. 

Q. Was the object of this paper to transfer the notes from Mrs. 
Bussell to her daughters—1 mean the title to them. A. That is 
what it was intended to do. 

Q. But, nevertheless, to reserve to her the right to collect the 
interest on them? A. No; as I remember it, the interest was to 
1 k? paid to Mrs. Bussell by the daughters. 

Q. Oh yes. They were to collect the interest and pay it to the 
mother? A. There is no such stipulation, but from Mrs. Hayes’ 
conversation with me I drew that conclusion. 

Q. You do not recollect anything alxmt the reading of that 
document? A. No; l could identifv it if T were to see it. 

Q. Did you know at the time Mrs. Hayes was here in the Spring 
of 1908 that she wanted to disj>ose of her interest in the 14th Street 
property or that she wanted to borrow upon it? A. I did not. 

Q. You had no knowledge of that fact? A. None whatever, no 
sir. 
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186 Q. When was the first time you had any knowledge that 
she had consulted Mr. Smith on that matter? A. On the 
loth of April, 1908. 

Q. How do you fix that date? A. By a letter that 1 have, dated 
that dav. 

Q. What letter? A. A letter I wrote to Mrs. Bouic in answer to 
a letter from her. 

Q. And that enables you to fix the day that you heard Mr. Smith 
had been investigating the matter for her. A. It does. ' 

Q. What enables you to fix the day on which you obtained Mrs. 
Weisiger’s consent to the transfer by Mrs. Haves? A. That is, the 
date of the delivery sent to me, that I fixed? 

Q. Yes. A. The consent was dated a few days ahead of that 
time. 

Q. So I understand; but what enables you to fix the date it was 
delivered to you? A. I know that we went down to Harvey’s the 
night before I sent the deed to Mrs. Haves, and that was on the 
25 th. 

Q. Then did you get the consent of Mrs. Hayes on the 24th? A. 
On the evening of the 24th, ves. 

Q. Why did you not attach that to the deed? A. Mrs. Weisiger 
asked me not to allow Mrs. Hayes to know that she had given the 
consent. 

Q. Did she tell vou why? A. Yes. 
lvS7 Q. You heard her testimonv the other dav, did vou not? 
A. Yes. ‘ * 

Q. Did she tell you she was afraid, if she knew it, she would take 
the same action as she has, and make an effort to have you re¬ 
convey it to her? A. No. Tf you want to know, 1 can tell you what 
she told me. It was nothing of that character whatever. 


Mr. Darlington: Counsel has Mrs. Weisiger’s testimony before 
him. Does it say she asked Mr. ITuddleson not to inform Mrs. Hayes 
that she had signed, for fear Mrs. Hayes would try to make improper 
use of the transaction later? I ask, because that is not my recollec¬ 
tion of Mrs. Weisiger’s testimony. 

Mr. Lester: I am looking for it. 


By Mr. Lester: 

Q. Did Mrs. Weisioer say that she did not want her sister to 
know that she had given her consent because she feared she would 
do the very thing she is doing now,—meaning, attempt to get the 
property back? A. That was not the reason she gave me at the 
time. 

Q. My question is if she said that to you? A. She may have said 
that to me at some time or other. I do not remember. I cannot 
recall that. 

Q. Do you not remember whether or not she said it to you at 
that time,—at the time she gave you that paper? A. No. 

Q. You heard her testify that, did you not? A. I do not remem¬ 
ber her testimony in full, but I heard it all. 



LotlSE R. HAYES VS. HARRY P. HUPDLESON ET At 


03 

Q. Did you hear her testify that: “If she thought that 

188 I did not give my consent, that she (Mrs. Hayes) would try 
to get the property hack' ? A. Yes, I hear her testify that. 

Q. Did Mrs. Weisiger tell you that? ^\. 1 do not recall whether 
she did or not. She may have said something of the kind. 

Mr. Darlington : The witness has offered to state what Mrs. 
Weisiger said. There is no desire on my part to ojien this matter 
up. but if this line of investigation goes much further, I shall have 
to insist- 

Mr. Lester: I have no interest in what Mr. Weisicer said. I 
want to know whether it is true that she said that that would be the 
result—that Mi's. Haves would try to get the property back. 

Bv Mr. Lester: 

«- 

Q. It is not your recollection now that she told you that she 
thought Mrs. Haves would try to get the property back? A. She 
may have said that. 

(l My question is whether it is your recollection, or if you recollect 
anything about it. A. I cannot recall the entire conversation, and 
Mrs. Weisiger may have said that. 

(). Can vou recollect whether she said anything like that ? A. 
She said that to me a number of times. 

(). 1 intended my question in apply to the time she gave you the 
paper. Did she, at that time, or l>efore that time, say any- 

189 tiling of that nature, namely, that Mrs. Hayes might try to 
get the pro]>erty back? A. She said she would not trust Mrs. 

Hayes. 

(}. Still you do not answer. If you do not recollect, you may 
say so. A. I do not want to say that she did not, because 1 know 
that she said that to me a number of times. I do not recollect 
whether she said it to me at that time or not. 

(). When was the first time she said it to you that you remember? 
A. I could not remember that, liecause this subject has l>een dis¬ 
cussed so often that I could not recall. 

Q. Was it discussed so often before the suit was filed? A. Not 
in regard to this suit, it was not; but in regard to the action of 
Mrs. Hayes on different things, it was. 

Q. I am talking about the action of Mrs. Hayes, or the possible 
action of Mrs. Haves, in attempting to get this property back. Do 
you say that that was discussed frequently? A. That has l>een dis¬ 
cussed since the suit was brought, yes. 

Q. Naturally. But liefore it was brought, was it discussed? A. 
I never heard any discussion about it before, to my recollection. 

Q. Do you remember just what you paid Mrs. Hayes for this 
property? A. I do not know that I can give you the exact items, 
but I can come very near it. 

190 Q. Yes? A. There was $*2000 to Arms & Drury; $4500 

I think cash to Mrs. Haves- 

« 

Q. If it will help you any, I have no objection to your looking at 
this paper (handing pa]>er to the witness). A. That is exactly the 
way it was. 
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(The witness referring to carbon copy of letter dated May 7th, 
Defendant’s Exhibit No. 17.) 

Q. Or you may refer to anything else that will help you. A. 
This is exactly it: $4500 to Mrs. Hayes; $1000 in real estate notes; 
$1000 to Mrs. Bouic; $*2000 to Arms <fc Drury; $1500 equity in a 
house on 26th Street. 

Q. Did you give her the equity in the house on 26th Street? A. 
She authorized me to sell it l>efore it was transferred to her. 

Q. Did you sell it? A. Moore & Hill sold it, or Mr. Bouic did for 
her. 

Q. How much did it bring? A. $3,750; that is what it was sold 
for, in order to make a quick sale. 

Q. Did she get $3750 for an equity which you transferred for 
$1500? A. I gave my note to her for the difference, in the Citizens 
Savings Bank, bringing it up to $4000. 

Q. 1 do not understand. Commence it this way: You did pay 
the note of $2000 to Arms & Drury? A. Yes. 

191 Q. You did pay $ 1000 to Mrs. Bouic, did you? A. Yes. 
(). Did you send her $4500 cash? A. I sent $4500 to 

her less the amount of the interest 1 paid to Arms & Drury and to 
Mrs. Bouic, the interest that she owed. 

Q. Did you send her the $1000 in real estate notes? A. I de¬ 
posited those in the Citizens Savings Bank for her. 

Q. Then what did you do in lieu-of the $1500 referred to as 
the equity in the real estate? A. About a week after this suit was 
commenced, I deposited the notes in the Citizens Savings Bank 
together with my note. The sale of this property was dated back 
early in May, on the 26th Street house. 

Q. Do you mean you gave her $1500 in notes? A. There was a 
small cash payment; I could not say exactly what it was; and the 
balance in notes, yes sir. 

Q. Then she got $1500 in notes and $1000 in notes, did she? A. 
No; >he got $1500 in notes less the cash payment, whatever that 
was. It was a small one. 

192 Q. And also the thousand dollars in notes? A. Yes. 

Mr. Darlington: I object to further cross examination on this 
line, on the ground that no issue is raised as to the payment in 
full to Mrs. Haves of the agreed consideration. 


Bv Mr. Lester: 

%/ 

Q. What became of those notes afterwards? Do you know? A. 
Either Mr. Bouic or myself sold them for Mrs. Hayes. 

Q. To whom w/tere they sold? Do you know? A. The ones 
Mr. Bouic sold, I think he told me he sold to Mr. Pairo, although 
I will not be sure. 

The ones I sold I went to Mr. Pairo with him, and he did not 
buy them. He wanted too big a discount, I think, and I tried sev¬ 
eral other places, and finally I thought 1 had sold them to a man 
over Thompson’s drug store; and he did not take them, so I had to 
take them myself. 
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Q. And you bought them yourself? A. I did. 

Q. How much did you pay for them? A. I do not remember; 
about ten ]>er cent discount, I think, of those notes. 

Q. Do you remember how much you bought? A. No; I do not. 
I did not want them, but I had to do it, because I had promised Mrs. 

Ilaves to get the money for her on them. 

193 Q. Did Mrs. Hayes tell you the manner in which she 
wished this transfer of these various lots set forth in the deed 
of November 15th made? A. She told me that she wanted the prop¬ 
erty transferred from the mother to the daughters. 

Q. And then you prepared the deed transferring all of this 
property to the daughters? A. Yes sir. 

(}. Then what was the next thing? A. The next thing was the 
agreement to transfer the notes, that went along with it. 

Q. Yes. Then after that what? A. Mrs. Haves came back and 
said a mistake had l>een made; that I had made a mistake, and had 
not done it right. 

Q. How did she say a mistake had been made? A. She said : “You 
have a quit claim deed. Mother wants a deed in fee simple.” 

(}. Did you explain to her the difference? A. I did not. She 
did not ask for any explanation. 

Q. What did you do then? A. Then I drew a deed—that is, I 
did not draw a deed; I sent over and got some blank forms, and 
tilled in the deeds from the girls back to the mother; and then an¬ 
other one from the mother to the daughters. 

(J. You transferred hack to the mother only one lot? A. That 
is all she asked me to transfer hack. 

Q. Did she ask von to make a quit claim deed transferring 
19-4 back to the mother? A. I do not know that she did do that. 

Q. What was the object in transferring back to the mother? 
A. You will have to get that from Mrs. Hayes. 1 do not know. She 
came to me- 

(}. In other words, you were merely acting as a scribe and doing 
what she told vou to do? A. Yes. 

(y She dictated it, and told you how to draft it? Is that right? 
A. 1 do not know that you need to put it as broad as that. 

Q. How broad would you put it? A. She came over and asked me 
to fix these papers up, and I did the best I could with them. 

Q. She asked you to fix them for what purpose—to accomplish 
what purpose? A. She said her mother wanted to transfer every¬ 
thing to the girls. 

Q. You did that, in the first place, by a quit claim deed, did you 
not? A. As far as I know it was; but it did not apj>ear to be satis¬ 
factory to her. 

Q. Then you say there was a mistake, and she wanted something 
done- 


Mr. Darlington: The witness has not said it was a mistake. 

Mr. Lester: He says that Mrs. Hayes said it was a mistake. 
Mr. Darlington: Yes. That is different. 
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By Mr. Lester: 

Q. And that she wanted something else done. What was that 
something else? A. She told me she wanted me to draw a deed 
in fee simple. 

Mr. Darlington: As to what property? 

The Witness: As to the Fourteenth Street property only. 

Bv Mr. Lester: 

Q. Why did von draw the deed conveying it back to Mrs. Rus¬ 
sell—the Fourteenth Street property? A. I thought that would 
straighten it out. 

Q. Did she tell you to draw that? A. She told me that she wanted 
the deed drawn conveying the property to the girls, in a fee simple 
deed, and she said: “You have made a quit claim deed.’’ She said: 
“That is not right.” 

Q. 1 see. Did she tell you why it was not right? A. She went 
into no explanation. 

Q. Did she say to draw a quit claim deed conveying the Fom- 
teenth Street property hack to her mother? A. I do not know that 
she did. 

Q. Why did you do that? A. I do not remember that I can give 
you anv reason at this time. 

%r _* 

Q. Do you see any object that was accomplished- 

Mr. Darlington: I instruct the witness that he need not 
19b answer that question, and I call upon counsel to state in what 
particular the deed from the daughters back to Mrs. Russell 
was a quit claim deed. 

Mr. Lester: It has on top of it, “Quit claim deed.” He has re- 
fer-ed to the drawing of quit claim deeds. 

Mr. Darlington: Counsel, I am sure, is too good a lawyer to try 
to ascertain the character of a deed by anything that may be printed 
at the top of it. I will ask him to point out anything in that deed 
which keeps it from being an absolute fee simple deed under the 
code? 

Mr. I ,ester: The deed is on the Law Reporter form, and purports 
to be a quit claim deed. It provides in it- 

Mr. Darlington: What are the granting words? 

Mr. Lester (reading): “Have granted, released and forever quit . 
claim, and do hereby grant, release and forever quit claim.” 

Mr. Darlington : Ts not that from a fee simple deed? 

Mr. T tester: I am asking the witness. 

Mr. Darlington: Then T object to your asking about a question 
of law. especially one about which T am sure counsel does not need 
enlightenment. 

Bv Mr. Lester: 

Q. You understand mv meaning, do you not? I want to know 
as to whether you drew this quit claim deed from Mrs. Hayes and 
her sisters to Sirs. Russell? 

Mr. D Arlington: T repeat: Does counsel state that he regards it 
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as a quit claim deed? If not, l am sure he does not want to mislead 
the witness. 


107 Bv Mr. Lester: 

Q. In order that you may not he misled, I will hand you the 
deed, so that you may look at it. and I ask you why you drew that 
deed, it being a deed of November 15th from Mrs. Ilayes and others 
to Mrs. Russell? (Handing to the witness the paper heretofore 
marked.) A. 1 can give no reason for it other than that Mrs. Hayes 
said that 1 had made a mistake in it and she wanted it the other 
way. 

(}. Did she say she wanted it this way? A. I do not know that 
she did. I could not say that. 

Q. What I want to get at is if this is the way you undertook t » 
cure the mistake she said you had made, or whether she told you 
to pursue this method and to draw this deed? A. T could not say. 
She told me I had made a mistake, and that *die wanted it the other 
way. 

(). Did she say she wanted it this way.—the way these deeds no v 
stand? A. I do not suppose she said that. no. T know she said I 
had made a mistake, and she wanted me to draw another deed. 

Q. Did she convey the idea to you that this is what she wanted 
done? A. That is what T considered that she wanted done. That is 
the reason T did it. 

Q. You understood from her that this is the way and method in 
— she wanted it done, did you? 

Mr. Darlington: Counsel could not have understood the 

19S witness to sav anything like that. 

• • « * 


By Mr. Lester: 

(). I ask whether 1 am correct in understanding you to mean 

that these deeds show the wav in which Mrs. Haves said she wanted 
# • •/ 

the transaction done? 


Mr. Darlington: 1 ask counsel to state on the record, whethei 
he. in good faith, wishes the witness to understand that he under¬ 
stood the witness in anv such wav. 

• • 

Mr. Lester: 1 am trying to get at an understanding from the 
witness. I have not any clear understanding. 

Mr. Darlington: You are implying, in your question, that you 
understood in a way in which I do not think you could have under¬ 
stood him. 

Mr. L ester: I do not think there is any occasion for that, be¬ 
cause his interpretation of it is just as clear that way as any other. 
1 am giving him all the opportunity possible to explain himself as 
to why it was done.—whether on his own initiative or on that of 
Mrs. Hayes. 

Mr. Darlington: You mean as to the manner of doing it? 

Mr. Lester: Yes. 

Mr. Darlington : \\ hy not ask him that question, and not sav 
that von understand him to say something which he has not said^ 

Mr. Lester: Go ahead. Mr Huddleson. 
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(By request, t-lie stenographer read the pending question, as fol¬ 
lows:) 

“Q. Am I correct in understanding you to mean that these deeds 

show the way in which Mrs. Hayes said she wanted the trails* 

199 action done?” 

The Witness: I cannot say that. 1 cannot say that she 
told me which way she wanted it done; hut she said that l had made 
a mistake, and that she wanted another deed drawn. 

Bv Mr. Lester: 

\ * • 

Q. Am I to understand that this is the method which you your¬ 
self took to correct the mistake which she said had been made? A. 

I drew those papers. 

Q. For that purpose? A. For Mrs. Hayes, to carry out her in¬ 
structions. 

Q. Then, did you draw them under her instructions, or did you 
draw them to correct the mistake which she said had been made? 
A. I drew them to correct the mistake which she said had l>een made. 

Q. Were they according to her instructions, or according to what 
you thought was necessary to correct the mistake she said had been 
made? • A. I cannot get the meaning of what you want at all. 

Q. Do you not understand that question? A. No. 

(By request, the stenographer repeated the questihn as follows): 

“Q. Were they according to her instructions or according to what 
you thought was necessary to correct the mistake she said had been 
made?” 

A. I drew the deed as 1 construed her instructions to draw 

200 that deed. 

Q. Then you were merely taking instructions from her to 
correct the mistake which she said had been made? A. Which she 
said I had made. 

Q. Yes. Your relations had always been very friendly with Mrs. 
Haves, had thev not? A. Yes; we had always been friendly. 

Q. You called each other by your first names? A. I do that with 
all the family relatives. 

Q. But you never did attempt to advise her on any subjects what¬ 
ever. or on any business matters? A. She never consulted me. 

Q. Did you ever advise her without being consulted? A. Not to 
my knowledge, no sir. 

Mr. Darlington: Do you say on business matters or on legal 
matters? 

Mr. Lester: Which did I say? 

(By request the stenographer read the question.) 

Mr. Darlington : Then T object. What the witness said was that 
he had not advised her on any legal matters. That was his state¬ 
ment l>efore. 

Bv Mr. Lester: 

Q Had you advised her on business matters? Do you establish 
any such distinction as your counsel does? A. Oh yes; there is quite 
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a distinction between a legal matter and a business transaction. 
Many business transactions are not legal matters. 

Q. Tell me, then, if you did advise her on any business 
201 matters? A. No sir; I do not think I ever did. Not to my 
recollection. 

(). Then vou did not advise her on anv business matters or on 
any legal matters, did you? A. I do not think so. 1 do not think 
she ever consulted me on anything. 

Q. Then the distinction which counsel made did not mean any¬ 
thing to you. did it? You did advise her to sell the property down 
in Florida rather than the Fourteenth Street interest? A. Yes; but • 
she did not seek that advice. 

Q. You volunteered it? A T volunteered it. I would do that 
for any of the family that 1 thought was in bad. 

Q. You advised her not to trv to get all she put into the propertv 
down there, did you not? A. Yes: but the advice was never sought, 
and T do not think it was ever taken. 

Q. Did you not tell her you thought it was letter to sell that than 
the Washington property? A. Indeed T did. 

0. Did you. when you first wrote to her. under date of April 
Ifith. intend to buy for yourself? A. T cannot say that I did, no 
sir. 


Q. What did you intend to do? What was your object in writing 

to her? \. T really hated, in a way, to see the property get out of 

the family. 

« 

Q. You said, in that letter that, it having reached your 
202 ears in a roundabout way that she was contemplating either 
selling or borrowing, and that if that report was true you 
might l>e able to handle the sale for her? A. Yes. 

Q. What did you mean by that? A. I meant that if her price— 
I did not know what she wanted for it—if her price was within my 
means, or that of mv family, we would like to buv it. 

i • i 

Q. You meant a sale. then, to vourself? A. To mvself or mv 
wife or Mrs. Bessie Alexander. 

(J. You did not have any outside person in view to buy it? A. 

No sir: not out of the family. 

% 

Q. Did you take up the matter with Mrs. Bouic and Mrs. Weisiger 
before you got Mrs. Hayes' terms—1 mean, the matter of their con¬ 
sent to a sale? A. No sir. 

Q. You took it up afterwards? A. Yes. 

Do you remember how you took it up with Mrs. Weisiger; 
whether she was here or in New York? A. I wrote her. 

Q. How you a copy of that letter? A. I do not know. I may 
have. 


Q. Do you keep copies of such letters generally? A. I keep them 
until the transaction is closed, and then generally destroy them. 

Q. Are there other letters of a friendly character that you 
203 have written to Mrs. Haves of which vou kept copies? A. 
Yes. 

Q. You have them, have you? A. Yes; T found some of them in 
the papers that were sent to me. 

Q. Have you copies of all the letters you wrote to Mrs. Hayes? 
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A. I may have destroyed some of them myself after the transaction 
was closed, if they were in the top drawer of my desk. If they were 
in the bottom drawer, I did not bother them. 

Q. You may have destroyed them? Do you mean you do not 
know whether you did or not? A. I do not know. I may have 
done so. Had I remained over at the office, 1 would have destroyed 
them all, long ago. 

Q. You thought when you first took up the matter with Mrs. 
Hayes that you could get the consent of her two sisters, did you not? 
A. I thought they would give it to me before they would give it to 
a stranger. 

Q. You did not think they would give it to a stranger at all, did 
you? A. I did not know, of course. * I did not think they would. 

Q. Did you think they would give it to you before you com¬ 
municated with them about it? A. 1 thought they would; 

204 but I came very near getting slip|>ed-up on it. 

Q. In your letter of April 27, speaking of your aunt Re¬ 
becca’s living, you said, “If she should live ten years longer;” that 
was in 1908. Do you know how old she was then? A. No sir; she 
was in the eighties. 

Q. Do you know her age now? A. Only by hearsay. 

Q. And that is what? A. It is supposed to be 92, I think. 

Q. In your letter of April 27, you say: “When Kate was down 
Saidee asked Kate why she did not trv to buv vour interest and she 
said she did not have any money. I am further absolutelv sure that 
she could not get a very large loan on the property in the shape that 
it is in.” Do you know when it was that she “was down” and was 
asked any such question? A. No; I do not know. 

Q. It was before this date, was it not? A. If that is in the letter 
it evidently was, Mr. Lester. 

Q. Then you knew, before this letter that she was trying to sell, 
did you not? A. I knew that Mrs. Hayes had gone to several real 
estate offices here in town and tried to sell the property as a whole. 

Q. Did you know when it was that Kate was down and 

205 was asked al>out this? A. I could not tell you. 

Q. You knew this thing had been discussed amongst the 
family before, about Mrs. Hayes selling her interest? 

Mr. Darlington : Before what ? 

Mr. Lester: Before this date. 


The Witness : No sir; I did not. 

By Mr. Lester: 

Q. A 7 ou did not know that, before April 27th, when you wrote 
this letter? A. I did not know before April 15th. April 15th, 
1908 was the first information I had of it: the first intimation. 

Q. Prior to that you did not know that even the family had been 
talking about Mrs. Hayes selling her interest, did you? A. No sir; 
I do not think the family knew it. 

Q. Why were you absolutely sure that Kate could not get a large 
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loan on the property? A. Money was mighty tight, at that time, 
if you will remember. It was hard to get a loan on anything. 

Q. Was that the only reason? A. Well, it is harder to get money 
on an undivided interest than it is where you own the property out¬ 
right. 

Q. What was your idea of a large loan in that connection? When 
vou wrote Mrs. Haves that you were sure Ivate could not get a very 
large loan; what was your idea of a large loan in that con- 
206 nection? A. If 1 had any idea at that time as to what it was, 
I do not remember now. I evidently had some idea then, 
but I cannot give it to you now. 

Q. You said: “But a disinterested |>erson would not buy it." 
What did you mean by that? A. A ]>erson that had no interest in 
the family, 1 presume I meant. I cannot tell, now, what I meant 
then. 

Q. You did advise Mrs. Haves, in a letter of May 2, to pay off the 

Arms Drurv note, did you not? A. I do not think that was in 

the nature of any advice. The letter shows for itself. I cannot re- 

« 

member all the contents of these letters. 

Q. 1 want to see how much you remember: not of the contents, 
l>ecause I am giving you that, but what you remember about the 
matters. You saw in vour letter of May 2nd, “if vou have deter- 
mined to sell, then I would like to get it. If that .Tew should get it 


at the $6.7)00 be would make a lawsuit with the girls at once.” What 


did vou mean bv that? A. I do not know. Let me read the letter. 


and I could tell you better, perhaps. 

Q. What is the date of that? A. May 2nd (after reading letter 

heretofore marked Defendants’ Exhibit No. 8). T evidentlv meant 

•■ 

in writing that that if he bought the property, the other two girls 
would enter a protest against bis acquiring title to it. 

Q. What law suit do you think that he could make with 


207 the girls at once? A. That was what T evidently had in 
mind. 


Q. He could not make them enter a protest, could he? A. No: 
but if be should attempt to put the deed on record, and so on. T 
think they would have tried to restrain him from it, perhaps. 

Q. Would he be making a law suit then? Ts that what you 
meant? A. I think 1 meant if he attempted, then, to get it on 
record, over their protest- 

Q. Let us see if that is what you meant. Do you know how deeds 


are placed of record? A. They are taken to the Recorder’s office. 

Q. And immediately placed on record? A. I do not know just 
when they are placed on record; 1 do not know just the procedure 
after they get to the Recorder's office. 

Q. How. in your opinion, could a suit be brought to restrain any¬ 
one from filing a paper in the Recorder’s office? A. I might have 
got that information from a letter that Mrs. Hayes wrote. 

Q. What letter? A. A letter stating that Mr. Smith said that if 
Mrs. Weisiger attempted to put a deed on record with the signature 
of Mrs. Hayes and Mrs. Bouic to it that Mr. Smith would restrain 
her from doing it. 
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208 Q. That was what you based this on? A. That may have 
been. 

Q. That is the best recollection von have about it, is it? A. That 
is the best of niv recollection. 

Q. And upon that you advised her or told her that if the Jew got 
it, he would make a lawsuit at once? A. 1 did not advise her. 

Q. You told her, right here in the letter- 

Mr. Darlington: There is the letter. It speaks for itself. 

The Witness: I may have made the suggestion. 

By Mr. Lester: 

Q. You said, “this I would be blamed for, as 1 drew up the 
papers." What did you mean by that? A. I drew the deeds. 

Q. Why were you to be blamed if the papers were drawn under 
her direction and you did not draw them of your own initiative? 
A. I drew the papers at the suggestion of Mrs. Hayes with the ex¬ 
ception of the clause that was put in at Mrs. Weisiger’s request. 
Mrs. Weisiger did that to keep Mrs. Hayes from squandering the 
property, she said. 

Q. W1 lat was there in that which would justify anyone in blam¬ 
ing you for drawing the papers? A. She would have blamed me, 
in a minute. 

Q. Who? A. Mrs. Hayes. 

209 Q, Did von mean Mrs. Hayes would blame vou? A. Cer- 
tainly. 1 meant the girls would blame me for it. 

Q. Mrs. Hayes? A. Surely ; or any member of the family, per¬ 
haps. I do not know. You have the letters there. 

Q. You have the letter in your hand, have you not? A. I did 
not have, a moment ago. ' 

Q. You have now. Please read it, so that you will know what I 
am talking about, and give me any explanation you can? A. Yes; 
I meant the family would blame me for it. 

Q. Why? A. Mrs. Haves, principally, because T had drawn the 
papers up at her suggestion. 

210 Q. Then you say: “he”—referring to the Jew—“could at 
any time after his suit was settled ask a decree from the court 

to sell, as he would own an undivided interest.” Is that true? A. 
I believed at that time that it was true. 

Q. Do you believe it to be true now? A. I do not know. 

Q. Further down you say: “1 may be able to get some one else 
to buy it. I will do my best for you, that is, if you decide to sell.” 
Did you try to get anybody, else to buy? A. T did. 

Q. Who? A. Mrs. Bessie Alexander. 

Q. Anybody else? A. No, sir. 

Q. Is her name Elizabeth? A. Yes. 

Q. She is one of the heirs? A. Yes; she is one of the persons that 
own an undivided interest in the property. 

Q. Did she show any disposition to buy, at all? A. She said 
she did not know whether she could raise the money. 
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Q. Did you make any other effort to get anybody else to buy? A. 
Mrs. Hayes did not ask me to. 

211 Q. 1 did not ask you that. 1 asked vou if you did make 
any other efforts. A. 1 said 1 would make it if she wanted 

me to. She did not request it. 

Q. Then you did not make any other effort? A. I did not go 
voluntarily around hunting any one, no. 

Q. On June loth, in your letter, you say: “I deposited $3,370 
for you to-day with the Citizens Savings Bank.” Was that part of 
the $4500 you were to pay her? A. 1 think that was the last of the 
$4500, yes. 

Q. Had you put some there previously without writing to her 
about it? A. I had put the thousand dollars in the Farmers & 
Mechanics Bank in Georgetown, and had written her about it, and 
sent her a duplicate certificate of deposit. 

Q. Where is the letter about that—the letter which you say you 
wrote her telling her that you had put a thousand dollars in that 
bank? Do you know? A. No; T do not remember seeing that here. 

Q. As a matter of fact, you did put a thousand dollars in the 
Farmers & Mechanics Bank? A. Yes; not at one time. $500 one 
day and $500 a few days later. 

Q. In this letter of May 7th, produced to-day, you say, in answer 
to her third question: “Will you sell property back in two years 
for $10,000 with six per cent interest.” that you do not feel 

212 that would be justice, and so forth, and you add: “If, how¬ 
ever. you want it back in that time. I know you will pay me 

the interest and whatever I lose by raising the money now for you.” 
The words “in that time” are in lead pencil. When were those lead 
pencil marks put there? A. At the time of sending the letter. 

Q. The words “it would be perfectly satisfactory to me” now 
appearing here in lead pencil, were not in the original letter? A. 
No. sir: T did not complete the sentence. I erased that part of it. 

Q. But the words “in that time” were in the original letter? A. 
Yes. 

Q. What did you mean by saying “whatever T lose by raising the 
money now for you”? A. Well. T could have used the money in 
other places. 1 was negotiating, at the time, for somebody up at 16th 
Street. I was negotiating with Mr. Cameron for that property: and, 
of course, would have made a good deal more than T ever made out 
of this if T had bought that. 

Q. That may he; hut what did you lose by raising the money for 
her at that time? A. I have lost the difference in the price of that 
property and the interest in this property up here. 

Q. But you say in the letter: “T know you will pay me the 
interest and whatever I lose by raising the money now for 

213 you.” T want to know if, at that time, you lost anything bv 
raising the money for her. A. At that time? 

Q. Yes. A. Nothing but the life insurance that I had. 

Q. And that. T suppose, you realized upon, you got all you could 
for it? A. T got all they would give me. 

Q. That is all you lost at that time, is it? A. No. I lost that. 
That would have been worth five thousand dollars to me later, you 

QAA 
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Q. If you had kept on paving the premium? A. If I had kept 
on paying the premium. 

A. And if you had lived? A. No; if I died- 

Q. Oh, yes; of course. But if you had lived, it would not have 
been worth $5,000? A. It would at my death, to my wife. 

Q. But if you had lived, it would not. Q. What I want 
to get at is, what you lost at that time, May 7, 1908, 
by raising that money. If you have told me all, meaning sim¬ 
ply the life insurance policy, t have been answered. A. I lost $750 
on the house that T traded. I am speaking, now. of the losses prior 
to this. By reason of making this investment, I have lost at least 
$20,000 on a property that I was negotiating with Mr. Cameron 
to buy, and was under negotiations to buy at that time. 

Q. You mean that since that has improved $20,000 in 

214 value, and you could have made that? A. On that prop¬ 
erty; yes. 

Q. Is that what you meant? A. I would have made more than 
$20,000 if T had kept it until now and sold it. 

Q. Because of its increase in value? A. Yes. 

Q. What T want to get at is what you meant to convey to her. 
A. That is exactly it; that whatever I should lose by reason of buying 
that, and not investing my money in this other, she would make it 
good to me. 

Q. Did you tell her anything here about investing it in that 
property? A. T think I spoke to her in one or two letters about in¬ 
vestments. T spoke to Mr. Cameron about this investment, T know. 

Q. Let me put it this way: Tf she had come to you within two 

vears to buv it back, what would vou have wanted for it? 

• • ' *• 

Mr. Darlington: I object to that* as wholly immaterial to any 
issue in this ease, and of no relation to any allegations in the 
pleadings. 

Mr. Lester: Except to get a clear understanding of what he 
meant by this letter. 

Mr. Darlington: What difference does that make, when there is 
no issue on which it bears? 

Mr. Lester (to the witness): Answer the question. 

(The Senographer read the question, as follows:) 

“Q. Let me ask it in this way: Tf she had come to you 

215 within the two years to buy it back, what would you have 

wanted for it? 

The Witness: I would have referred her to my wife. I do not 
own the property at all. 

By Mr. Lester: 

Q. Then this clause was not intended to mean anything when it 
was written, was it? A. I did not say that. 

Q. But here you say that if you want it back in the time and 

pay me the interest and what I lose by raising the money now 

for you; and now you say that if she had come back you would have 
referred her to your wife. So that you did not intend this statement 
to mean anything? A. I did not attach much importance to it 
to tell the truth, at the time. 
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Q. Because you did not intend to sell it back to her? A. I knew 
she would not have any money to buy it back. 

Q. Was it because you knew you would not sell it back? A. No. 

Q. You were not willing to sell it back to her, were you? 

Mr. Darlington: One moment. I advise the witness that he is 
not required to answer that question until my friend amends his bill, 
if he ever does; and probably not then. 

Mr. Lester: I think that is all. 

216 Redirect examination. 

By Mr. Darlington: 

Q. How long ago did this connection with Mr. Bouic in th'» real 
estate sales after office hours begin? A. Since the first day of Au¬ 
gust. last. 

Q. 1911? A. Yes. I have not been there but twice sinc° the 
first of December, because T have had such a cold that T hm e not 
been able. 

Q. Do you practice in Indiana? A. No. sir; I never did. 

Q. As T caught your answer to one of Mr. Lester’s questions, you 
said that Mr. Bouic and Moore TTill sold the equity in this 26th 
Street house? A. Mr. Bouic was with Moore & TTill at the time, as a 
salesman. 

Q. T see. Tn the carbon copy of your letter of May 7th, to Mrs. 
Tlaves the words “in that time” appear to be in pencil. TTow was 
it in the original? A. Tt was in pencil in the original, interlined. 

Q. You have said you have other letters from Mr<. Haves than 
those you have produced, of a friendly nature? A. Yes. 

Q. You have no objection K> producing them, if counsel desires 
them? A. None in the world, no. sir. 

217 Q. You have produced, however, all that bear on this trans¬ 
action? A. Yes, sir. 

Q. You have sought to fix the date at which you overheard this 
reference to $0,500 in front of Mr. Smith’s office by a letter from 
Mrs. Bouic. and you have tendered that letter to Mr. Lester, have 
vou? A. Yes. sir: it was lying here and T told him he could read it 
if he wanted to. 

Q. You have no objection to its being here? A. None. 

Mr. Lester: T asked what it was, and did not read it. 

The Witness: You can read it if you want to. 

Mr. Lester: 1 have no desire to read it. 

Mr. Darlington: 1 think that is all, unless, when T come to look 
over the record of your examination, I may want to ask a few more 
questions. 

(Whereupon, at 1:05 o’clock P. M., the further taking of these 
depositions was adjourned subject to notice.) 

HARRY P. HUDDLESON, 

By RALPH D. QUINTER. 

Examiner. 
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218 Thursday, February 29, 1912. 

******** 

William A. Hill, having been first duly sworn, was examined 
and testified as follows: 

By Mr. Darlington: 

Q. Kindly give us your full name. A. William A. Hill. 

219 Q. Your occupation? A. Real estate. 

Q. How long have you followed that in the District of 
Columbia? A. About fifteen years. 

Q. Do you know the plaintiff in this case, Mrs. Louise R. Hayes? 
A. Yes, sir. 

Q. Do you remember being called upon by her shortly prior to 
the sale of her interest in the Fourteenth Street property to Mr. 
TTuddleson, to talk about its value? A. T remember talking to Mrs. 
Haves and Mrs. Bouic about three or four years ago. as I recall it. 

0. What was the conversation, so far as you remember it? A. 
Well, they came in to see me about what T thought the property 
ought to sell for. at what price T thought it could be sold for. 

Q. Do you remember what valuation, the probable price that you 
gave them? A. Twenty-five to thirty dollars a foot. 

Q. Was that for an out and outside sale or subject to life estate? 
A. Outright sale. 

Q. In your opinion has the propertv varied in price between that 
time and now? A. Yes. sir: T think it has increased- 

220 Q. About how much has it increased? A. T think it is 
worth about forty dollars a foot today. 

Mr. Darlington: That is all. 

Cross-examination. 

By Mr. Lester: 

Q. Property does vary in value, does it not? A. Yes. 

Q. The business section of the city changes in various places, 
in the value of property? A. It does. 

Q. At the present time where, in vour opinion, is the chief busi¬ 
ness property? A. Well, it depends on the business. 

Q. Well, the most valuable property. A. Well, Fifteenth and 
New York Avenue and G Street. I believe, is considered the most 
valuable point in Washington. 

Q. Ts that more valuable, in your opinion, now, than 15th and 
H Streets? A. Well, especially on account of the unusual size of the 
property there, being surrounded by three streets, it is very econom¬ 
ical in dimensions. 

Q. Has not the business center—you know what T mean by the 
business center, do you not? A. Yes. 

Q. Has not the business center moved up towards Fifteenth and 
TT Streets within the last few years? A. There has been some busi- , 
ness moved up there. 

221 Q. You said you knew what I meant by business center. 
A. Well, J do not consider it the chief business center. 

Q. Where do you consider the chief business center? A. For 
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some classes of business I would consider, for the mercantile busi¬ 
ness, I would consider one location for mercantile business, another 
for the financial business. 

Q. Is there any place in Washington you could call the chief 
business center? A. I would say a point surrounded by Fifteenth 
and G. New York Avenue. 14th and TI and 14th and New York 
Avenue and F Streets, around that block. 

Q. You can remember, can you not, when the business center, as 
it is known, was around Ninth and F Streets? A. Yes. 

Q. TTow long ago was that? A. Well, I guess it was the business 
center up to ten years ago. 

Q. TTow long has the present section that you have mentioned as 
the business center, been such in your opinion? A. Well, for the 
last ten years, T would say. 

Q. You mean when it left at Tenth and F Streets, that it came 
right up into that neighborhood you describe? A. Well, T think the 
business section was transferred from the point you speak of to the 
point T speak of. 

Q. And that from about ten vears ago? A. Yes. 

Q. Do you think the property on New York Avenue between 
Fourteenth and Fifteenth Streets has improved in value 

222 within the last four or five years? A. On New York Avenue? 

Q. Yes: between Fourteenth and Fifteenth? A. Yes, T 
do. 

Q. Tins it in the last two years? A. Yes: T think it has. 

0. TTow about the property on G Street between Fourteenth and 
Fifteenth. TTas that improved in value within the last two years? 
A. T think it has. 

Q. Have you any knowledge of the value of property on G Street 
between Fourteenth and Fifteenth. A. Yes: T have a knowledge 
of the values of it. for instance, where the District Rank Building 
was built, that was sold for. if T remember correctly—T forget the 
dimensions of it now: if T knew the dimensions it would bring to 
mind the price per square foot. 1 do not just remember the square 
foot price. T know it sold for more at that time than it could a few 
years before it was sold. 

Q. TTow long ago was it it was bought? A. T think about two 
and one-half years ago. 

Q. You do not know how much that property did sell for? A. 
No: T forget. Tf T had the dimensions of the ground T could recall. 

T forget now. but T know it brought more than it could have been 
sold for a short time before that. 

Q. Do you know the value of any property up there between 
Fourteenth and Fifteenth on G Street? A. Do you mean—when? 

Q. Well. now. A. My opinion as to the value? 

223 Q. Yes. A. T think it is worth about twenty-five or thirty 
dollars a foot. 

Q. Does that include all the property on G Street between Four- 
* teenth and Fifteenth? A. Except the corner. T would say yes. 

Q. Would the assessed value have any influence on your mind 
on that? A. None whatever. 

Q . Do vou not know it is all assessed at twenty dollars a foot? 

V V 
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Mr. Darlington: Assessed? 

Mr. Lester: For taxation. 

Mr. Darlington : I object to that. The courts have held hereto¬ 
fore the assessed value is not prima facie value. 


A. I have told you I thought about twenty dollars per foot for 
property on G Street between Fourteenth and Fifteenth,* not includ¬ 
ing the corners. I may be wrong about it, but that is niv opinion. 

Q. Did you say twenty dollars a foot? A. No, sir; I said be¬ 
tween twenty-five and thirty. 

Q. Do you know of any property being sold on Fourteenth Street 
between G and New York Avenue within the last several years? 
A. Not with the exception of the little building adjoining the Com¬ 
mercial Bank building which the Commercial Bank bought, the 
fire insurance company. 

Q. Do you know what that sold for? A. I do not remem¬ 
ber. 


224 Q. My question should have been if you knew of any sales 
and at what price. A. No; 1 do not rememl>er the price. 

I did know at the time. 

Q. Tf you do not know of the price of any sales being made in 
that locality, upon what do you base your present value of forty 
dollars per foot? A. My judgment from inquiries we have for 
property of that description. 

Q. Inquiries from whom? A. Persons wanting to buy business 
properties. 

Q. Prospective purchasers? A. Yes. 

Q. Do you know the value of the property at Fifteenth and New 
York Avenue, the Nairn property? A. I would not like to testify 
as to the value without having the dimensions before me. 

Q. You are familiar with the property? A. 1 am familiar with 
the property, but I do not remember the dimensions, the number of 
square feet, the depth and so forth. 

Q. What were the dimensions of the property you have testified 
about? A. 5900 and some square feet. If I remember, it is 
57 and a fraction by 100 and something; I forget. I looked it up. 

Q. When? A. Oh, a number of times, and just yesterday again. 

Q. For the purpose of testifying now? A. Yes. 

225 Q. Do you know of the Home Life Building being sold 
recently or what that brought? A. I know the sale was 

made; I have a record of all these sales in my office, but I do not 
attempt to carry them all in my head. 

Q. Do you know what that brought? A. No; I do not remem¬ 
ber. 

Q. Do you know what any property brought within a square of 
this property within two years from this day? A. A piece of prop¬ 
erty on Fourteenth Street between F and G sold for $75. It was 
twenty-one feet front, but I forget the depth—about 100 feet, I 
think. 

Q. When was that? A. I think about eighteen months ago. 

Q. To whom was that sold? A. Mrs. Velatti, I think it was. 
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Q. What was the property? A. What is the property? 

Q. Yes. How can you describe it? A. 1 do not remember the 
number. 

Q. What is it used for? A. I do not know whether it is a tail¬ 
oring place there or not; where the United States Trust Company 
used to be at one time when they started out. 

Q. Is that property improved by a building which would add to 
its value? A. Not to any great extent. 

Q. How much would you say it would add to its value? 
220 A. 1 don’t suppose that building could be accountable for 
over fifteen thousand dollars. 

Q. Was it not a three-story dwelling house which was converted 
into business property? A. No; I think it was a new building, if 
I am not mistaken; 1 think it is the place where Mr. Donaldson has 
his office. 

Q. Yes. A. 1 thought that was a new building. 

Q. W as not Mr. Donaldson\s office converted from an old dwell¬ 
ing house into a new office? A. I thought it was a new building. 
1 did not know it was an old dwelling, an old building remodelled. 

Q. Then on what do you base your opinion that it is worth fif¬ 
teen thousand dollars? A. On a building of that character I con¬ 
sider it is worth that. 

Q. In your opinion is the property on Fourteenth between F and 
G more valuable than it would be between G and New York Ave¬ 
nue? A. I do not consider there is practicallv anv difference now. 

Q. Has that been so for the last two or three years, in your 
opinion? A. I think it has been true for the last, say, three years. 

Q. Hasn’t it been for the last live years? A. No; I do not 
think so. 

Q. Which was the more valuable prior to then? A. I 
227 think F and G was. 

Q. Up until three years ago? A. About three or four, pos¬ 
sibly. 

* 

Q. Is there any other property within a square of the property 
we are now discussing, namely, the Alexander lot, the lot you have 
testified about, is there any other property within a square of that 
which has been sold within the last live years that vou know of? 

%J • 

I mean, of course, where you know the price too? A. Well, the 
property on the southwest corner of Fourteenth and G and down 
F Street there was sold. 

Q. Do you know what that brought? A. The corner brought 
fifty dollars a foot, the inside probably twenty-five, which was con¬ 
ceded to be a very low price for it. I have heard that an offer of 
a great deal more for it has been made since. 

Q. How much? A. I do not know the exact figures, but 1 have 
heard a considerable advance. 

Q. What makes you say the corner brought fifty and the other 
twenty-five? A. Because that is the way I was told the prices 
were agreed on in the sale? 

Q. By anyone who knew? A. I do not remember where I go 
it now. 
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Q. That is simply vour recollection? A. T don’t know whether 
Mr. Chapin Brown told me. 1 talked with him on a number of 
occasions about it, he was the trustee of the sale. I don’t know 
whether I got it from the agent who made the sale, or who. 

228 Q. Or somebody else? A. Or somebody else. . 

Q. Or both? A. 1 was talking with all of them. 

Q. Would you say whether that has made the value increase in 
that neighborhood within the last two or three years, if you know, 
or within the last three or four'years? A. Well, the new buildings 
that have been erected in that neighborhood. 

Q. Which? A. The general class of business that has grown 
up there. 

Q. Which new buildings? A. Which new buildings? 

Q. Yes. A. Well, the Union Savings Bank have rebuilt their 
building. 

Q. When? A. Just lately. 

Q. Still, that lms been within the last three or four months, has 
it not? A. You said, within the la*t two or three years, did you 

t j i %j 

not? 

Q. Yes; that is right. A. And more particularly the business 
moving up that way. That is all I know about. 

Q. Would you say that the values of property had increased 
there since the erection of the Union Savings Bank build- 

229 ing? A. Not particularly, except that all those things help. 

Q. Would you think that this property we are shaking 
of had increased in value since the Union Savings Bank was 
erected? A. 1 would not say it increased particularly on that ac¬ 
count; but I would consider it has increased ten dollars a foot in 


the period 1 speak of. 

Q. My question was whether it had increased in the last few 
months? A. No, I would not say just on account of that one new 


building l>eing added there it would materially increase this special 
piece of property. 


Q. Has it increased localise of anv other reason 


within the last 


few months? A. Not the last few months, 1 would not consider. 


I think it was worth forty dollars a year ago just as well as it is 
today. 

Q, IIow about two years ago; was it worth forty dollars then? 
A. No, T think it has increased. 


Q. Then the increase, in your opinion, of ten dollars a foot, took 
place between two years ago and one year ago? A. Not all of it. 
I think some of it has gradually taken place within that time. 

Q. Within that particular year? A. In that whole period of 
time. 


Q. Then within two years that took place? A. Three 
230 years, T testified it was worth so much four years ago, and 
so much today. T said it had been increased last year and 
the increase already had taken place within the three years previous. 

Q. In other words, you say within the previous three years. 
Could you undertake to say whether it had increased within the 
previous one? A. No; I would not undertake to do that. 

15—2460a 
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Q. You could not. Of course, I only want your opinion. Of 
course it is not a matter of fact. A. I do not understand what 
you want me to do. 

Q. You say it has not increased, in your opinion, within the last 
year? A. T say it was worth about as much last year as it is this 
year. 

Q. Was it worth as much two years ago as it is today? A. I 
think it has increased a little between two years ago and a year ago. 

Q. How much, would you say? A. I think it has increased 
proportionately during those three years, without stopping to figure 
it up to the penny. 

Redirect examination. 

By Mr. Darlington: 

Q. 1 think I omitted to ask your firm name. A. Moore & Hill, 
Incorporated. 

WILLIAM A. HILL, 

By RALPH D. QUINTER, Examiner. 

231 Mrs. Loi ise R. Hayes, the plaintiff, having been here¬ 
tofore duly sworn, was recalled for further cross-examina¬ 
tion. 

Mr. Lester: I think I will have to object to Mrs. Hayes being 
called for examination in the middle of the defendants’ testimony, 
and insist if counsel wants Mrs. Hayes now he will have to make 
her his own witness. 

Mr. Darlington: I will recall her for cross-examination and let 
the Court say whether it is competent or not. 

Mr. Lester: To which I make an objection. 

Bv Mr. Darlington: 

Q. Mrs. Hayes, my attention was called to the fact that in equity 
case No. 30350. you recently filed a cross bill for the removal of 
your great-uncle, Thomas W. Hay, from the jiosition of trustee 
of your grandfathers estate. That is correct, is it? A. I did. 

Mr. Lester: Objected to as immaterial and irrelevant. 

Q. I find in your cross bill the following statement with regard 
to Mr. Hay: “He sold a note, well secured upon property and 
loaned the proceeds therefrom to his daughter and her husband, 
Harry P. Huddleston, in the sum of $2500 upon security of most 
doubtful value, if any.*’ Is that the $2500 you learned Mr. Ilud- 
dleson borrowed from Mr. Hay for the pui*i>ose of purchasing your 
interest in the Fourteenth Street property? 

Mr. Lester: Objected to as incompetent, irrelevant, and as be¬ 
ing my language as 1 drew that bill, rather than that of the 

232 witness, and I instruct the witness she need not answer the 
question until the Court directs her to do so. 

Mr. Darlington: I will have to have the question certified. 
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Q. You signed and swore to that cross-bill? 

Mr. Lester: Objected to, and I give the witness the same in¬ 
struction. The bill will show it has been signed and sworn to. 

Q. And you are now claiming ten thousand dollars which Mr. 
Huddleson paid you for this property, was an inadequate sum. 

Mr. Lester : She can answer that. 

A. Yes, I do. 

Q. Why then, did you say that it was of doubtful value to secuTe 
a note for $2500? 

Mr. I ^ ester : I object and instruct the witness she need not 
answer. 

Mr. Darlington : Then we will have to have the question cer¬ 
tified. % 

The Examiner hereby certifies the two questions asked to be cer¬ 
tified to the Court for its determination this 5th day of March, 1012. 

RALPH D. QUINTER, 

Examiner in Chancery. 

233 Harry P. Huddleson, one of the defendants, having 
been heretofore duly sworn, was recalled for further 

Redirect examination. 

By Mr. Darlington: 

Q. You testified, I believe, that you gave up what you describe 
as the Cameron deal in order to purchase this property of Mrs. 
Hayes: A. I did. 

Q. In that Cameron deal, state whether or not the sacrifice of 
your life-insurance policy was involved? A. No, sir; it was not, 
neither was the loss I sustained on the 26 Street house. 

Mr. Lester: I object to that. 

Q. You could have made the Cameron deal without either of 
those losses? A. Yes. 

Mr. Lester: Objected to. 

Q. What sale, if any, of this Fourteenth Street property was 
pending at the time Mrs. Hayes filed her bill in this suit? A. 
None that I know of. There had never been an offer on it to my 
knowledge, at any time. 

Q. Something was said about your purchasing from Mrs. Hayes 
certain notes on the 26th Street house at a 10 per cent discount. 
A. That is an error. If I said that it is an error. It should have 
been the Fairmont Street notes. 

Q. Whose notes were they? A. They were the notes of 

234 a man by the name of Ross, to whom I sold the house. 
That was several months after this sale was made. 

Q. You mean the sale from Mrs. Hayes to you? A. Yes, sir. 
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Q. ITow did Mrs. Ilayes acquire those notes? A. I let her 
have those notes as part of the purchase price. 

Q. And subsequently she sold them hack to you at a discount 
of ten per cent? A. Yes, sir. 

Q. What did you do with them? 

Mr. Lester: Objected to as irrelevant and immaterial. 

A. T sold them to Mr. Waters, of the Citizens’ Savings Bank at 
a discount. The sale to Mr. Waters was some time after the sale 
to Mrs. Hayes? 

Q. That was some time after the Side of these notes to you? A. 
Yes, sir. 

Mr. Lester: The same objection. 

Q. Now I want to bring vour attention to this letter from you 
to Mrs. II aves. of Mav 2nd, 1008, about which vou have*been cross 
examined, or rather to these expressions in it: “If you have de¬ 
termined to sell, then 1 would like to get it. If that Jew should 
get it at $6500, he would make a law suit with the girls at once. 
Then I will be blamed for it as I drew up the papers; then again, 
he could at any time after this suit was settled ask a decree from 
the court to sell, as lie would own an undivided interest.” 

235 What girls did you refer to as those with whom the Jew 

would make a lawsuit? A. Mrs. Bouic and Mrs. -. 

Q. What lawsuit had you in mind? 

Mr. Lester: Objected to as irrelevant and immaterial, and as 
something that could not possibly bind the plaintiff here, some¬ 
thing that this witness happened to have had in his own mind. 

Mr. Darlington: If counsel had taken that view in the cross- 
examination I would not have asked these questions. 

Mr. Lester: Counsel insists he has a right to prol>e for meanings 
which the witness might have at the time he is testifying; which 
might very materially differ from the meaning which he could 
think of after he left the stand. 

Q. What law suit had you in mind between the Jew and these 
ladies? A. The fact that he would fail to get the consent of the 
other two girls I thought would result in a law suit. 

Q. Between him and they? A. Yes, sir; by reason of the clause 
in the deed. 

Q. And by whom did you suppose that you would or might be 
blamed on the ground that you had drawn up the papers? A. 
I thought the three sisters would blame me for it, at least Mrs. 
Bouic. Mrs. Weisiger and Mrs. Haves too. 

Kecross-examination. 

Bv Mr. Lester: 

Q. What law suit did you think could result because of 

236 the Jew's failure to get the consent? A. You asked me that 
same question before. 

Q. Answer me now, if you have had time to think it over. A. 
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I have not had time to think it over; I have not thought anything 
about it. # 

Q. You now tell your counsel you thought a suit would result 
because of the failure of the others to consent? A. I do. 

Q. What sort of a suit? A. I am satisfied it would have brought 
a law suit. 

Q. Suit for what purpose? A. Suit to get possession of the prop¬ 
erty. and the objection on their part to keep him from getting pos¬ 
session. 

Q. You mean that if they did not consent to a sale to the Jew, 
that the Jew could bring a suit to get jx)ssession of the property? 
A. T think it would have resulted in a suit; yes. 

Q. You knew that neither Mrs. Hayes, her mother, Mrs. Weisi- 
ger, Mrs. Bouic or the Jew or yourself could get possession of the 
property until after the death of Mrs. Rebecca Alexander; did you 
not? A. Yes; T knew that. 

Q. You know it now? A. Certainly. 

Q. If 1 understand you correctly about those notes that you pur¬ 
chased from Mrs. Haves, they are notes which you gave her as part 
of the purchase price of the interest which was conveyed, and 
*237 then you bought them back at a discount of ten per cent 
from her? A. Only a portion of them. There had been 
$300 or more paid to Mrs. Hayes before 1 got them back. 

Q. You bought a remaining portion? A. T bought the remain¬ 
ing portion. I had to do it because Mrs. Haves had overdrawn her 
account in the Citizens’ Saving Bank, and T had to do it; they did 
not want to take them and T took them myself. 

Q. For how much were the notes you bought back at a discount of 
10 per cent? A. I do not remember the amount. 

Q. Do you know how much you gave her? A. No; T do not re¬ 
member. 

Q. Was it several thousand dollars? A. No; I think it was in the 
neighborhood of between six and seven hundred dollars, along there, 
so far as I remember. 

Q. And three or four hundred, according to your recollection, 
had been paid? A. No; I did not say three or four hundred. I 
think around three hundred, or a little more, but one of those notes 
was mine that no discount was taken off to make up the thousand. 

Q. Which one? A. One of the notes to make up the thousand 
was my individual note; there was no discount on that. 

Q. That had been paid? A. No, sir. 

238 Q. Did you buy that back? A. No, sir. I paid them at 
face value. 

Q. Were these first trust notes? A. N^, sir. 

Q. Second trust notes? A. Second trust notes. Just as good as 
first trust notes because they were less than the amount that had been 
originally loaned on the house. 

HARRY P. HUDDLESTON, 

By RALPH D. QUINTER, Examiner. 
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Subscribed and sworn to before me this — day of-, 1912. 

Examiner in Chancery. 

Thereupon, at 3:30 o’clock, p. in., adjourned to meet subject to 
notice. 

******* 

239 Friday, February 15, 1912. 

******* 

Mrs. Louise K. Hayes, the plaintiff, having been heretofore duly 
sworn, was recalled for further cross-examination and testified as 
follows: 

240 Mr. Lester: This goes on under my objection as being 
an improper time for cross examination. 

Mr. Darlington: In reply to that, the cross-bill, about which I 
mean to interrogate Mrs. Haves, was not filed until January 16, 
1912, and came to my notice subsequent to the session immediately 
preceding the last one. 

Mr. Lester: For which I am not responsible. 

Bv Mr. Darlington: 

%} 

(J. Referring to the crossbill filed by you in the case of Rebecca 
Alexander and others, against Elizabeth Alexander, and others, 
equity No. 80356, I find (be following as one of the grounds set 
out bv von as a reason for the removal of Thomas W. Ilav, as trustee 
of the Columbus Alexander estate: 

“That he sold a note well secured upon property and loaned the 
proceeds therefrom to his daughter and her husband, Harry P. 
Huddleson. in the sum of twenty five hundred dollars ($2500.00), 
upon security of most doubtful value, if any.” 

What is that most doubtful security to which you refer in that 
cross-bill? 

Mr. Lester: Objected to as immaterial and irrelevant. 

The Witness: What is that. 

Bv Mr. Darlington: 

Q. What is that most doubtful seeuritv to which vou thus refer 

in vour cross-bill? A. Am T to answer that question? 

Mr. T , ester : Yes, if vou can. 

«. 

The Witness: I don't know. T was just told that the 

241 security was doubtful, Mr. Darlington. 

Q. What security? A. For the $2500 loan. 

Q Which $2500 loan? A. Which $2500 loan? 

Q. Yes. A for the $2500 that Uncle Tom Hay loaned Mr. Hud¬ 
dleson. 

Q. Do you mean the $2500 loaned him and which he paid to you 
in purchasing your interest in this property? A. No; I mean the 
$2500 loan that Mr. Hay loaned his son-in-law. 
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Q. On what security? A. On what security? 

Q. Yes. A. On the 14th street security. 

Q. Are you referring to the $2500 to which you refer in your 
testimony in this case as a loan bv Mr. Hav to Mr. Huddleson to 

t • 

enable Mr. Huddleson to buy your interest in the 14th Street prop¬ 
erty? A. Am T referring to that? 

Q. Yes. A. No. 

Q. Why do you sav that was loaned upon security of doubtful 
value? A. I do not mean doubtful value. 

Q. I will show you this cross-bill and ask you what you do mean 
by it. (Handing said cross-bill to the witness.) A. T don’t 

242 know, Mr. Darlington. T simply don’t think the value is 
doubtful. It is very much more valuable. 

Q. What is the fault that you found? 

Mr. Lester: Objected to as immaterial and irrelevant. 

The Witness: T do not know, Mr. Darlington; T will have to leave 
that to my attorney. 

Bv Mr. Darlington: 

Q. You read the cross-bill l»efore signing *it? A. T did. 

Q. And did you not know at that time what it meant when you 
signed it? A. The cross-bill when T signed it? 

Q. Yes. A. Yes, I understood. 

Q. Please tell us what you understood the meaning to be of that 
part to which T have called your attention, namely, that this $2500 
loan was upon security of most doubtful value, if any? 

Mr. L ester: The same objection. 

The Witness: Why, T just thought the security was doubtful, 
the loan. 

Q. How doubtful; doubtful in what way? A. That I could not 
say. 

Q. You did not bring the charge against vour mother’s uncle 
of bad conduct for the purpose of having him removed, without 
meaning something by it? 

Mr. Lester: Objected to as irrelevant and not bearing upon the 
issues in this case, and as having nothing to do with the value 

243 of the real estate involved in this proceeding. 

Mr. Darlington: Please repeat the question. 

(The pending question was repeated by the stenographer as 
above recorded.) 

A. No, I did not. 

Bv Mr. Darlington : 

•/ 

Q. What did you mean? A. What did I mean by what? 

Q. By this charge you made against him in your cross-bill. A. 
I meant the loan he gave his son-in-law to apply on the 14th Street 
property was insecurely placed. 
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Q. Why insecurely placed? A. Why? I cannot answer that 
question. 

Q. You did not know at the time you made the charge? A. Oh 
yes, I understood at that time. 

Q. And you have forgotten since? A. No. 1 will just leave 
that to my attorney. 

Q. You cannot leave it to your counsel. You are under oath. 
1 ask you what you meant by that charge? A. Did I swear to the 
cross-bill ? 

0. No. A. What is it you want me to answer, Mr. Darling¬ 
ton? 

Q. I want to ask you what you meant by this charge that your 
uncle had loaned this $2500 upon security of most doubtful value? 

Mr. Lester: That question is further objected to as being mat¬ 
ter which should be proven in that particular case, and as 

244 having no bearing on this. 

(The pending question was related by the stenographer as 
above recorded.) 

The Witness: I meant that. 

By Mr. Darlington: 

Q. Whv of most doubtful value? A. Doubtful security. 

<1 Why was it doubtful security? A. I understood at the time, 
Mr. Darlington, but I could not enter into an explanation; I would 
rather not. 

Q. Y on say you have not forgotten what you meant at the time? 
A. No. 

Q. Why do you object to stating it? A. 1 do not object to stating 
it. I simply don’t know exactly what 1 meant at that time. I 
understood when 1 signed the bill, but I cannot go into these par¬ 
ticulars now. 

Q. You state under your oath that on January 16, 1912, you 
knew facts which in your opinion made this loan one on security 
of most doubtful value, so that you have now forgotten and cannot 
tell us? A. No, I have not forgotten. But at that time T was told 
it was doubtful security, and 1 was advised by my attorney- 

Mr. Lester (interrupting): 1 object to your repeating anything 
vour attornev told you. 

Mr. Darlington: I have not called for that. 

Mr. Lester: No, but as she was volunteering it I bad to interpose 
an objection. 

Mr. Darlington: Yes. 

245 Mr. Lester: And that proposition I propose to maintain 
when the time comes. 

Bv Mr Darlington : 

Q. You have said you meant something by this charge when you 
made it. What was it? A. My attorney won’t let me answer. 

Q. What did you mean by it? T have not asked you what lie told 
you. A. I meant the loan was insecurely placed. 
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Q, In what way? 

Mr. Lester: This question is objected to because the witness says 
her attorney told her so, and told her the reasons and she does not 
want to enter into it. and I have objected to her relating anything 
I told her about it. 


By Mr. Darlington: 


Q. I have not asked her what her attorney told her. I asked her 
what she meant by the charge this security was of doubtful value. 
A. What 1 meant? 

Q. Yes. A. 1 meant just what I said. 

Q. Why did you consider it of doubtful value? A. Well, I can 
onlv repeat exactly what mv attorney told me. I cannot say- 

Q. 1 do not care what your attorney told you. Why did you con¬ 
sider it of doubtful value? A. From what he told me. 

Q . Do you mean vou had no reason to believe it of doubtful value 
except your attorney told you so? 


240 Mr. Lester: I object to that as l>eing an indirect way of 
ascertaining what her attorney told her. She has already 
stated that she alleged it was of doubtful security because her attor¬ 
ney said so, and 1 submit that is as far as counsel can go. 

Mr. Darlington: Please repeat the question. 

(The pending question was repeated by the stenographer as above 
recorded.) 


The W itness: Doubtful value, did I say? 


By Mr. Darlington: 

Q. Yes. A. Please repeat that again. 

Q. That the security was of doubtful value. A. That the security 
was iof doubtful value? 

Q. Yes. A. No, 1 do not say that, Mr. Darlington. 

Q. Let me show you (exhibiting cross-bill to the witness). A. 
Then if 1 said that 1 must have made a mistake because I meant 
the security for the loan was of doubtful value. 

Q. Why is the security for the loan of doubtful value? A. I can 
only repeat 1 only knew that from what my attorney told me. 

Q. 1 am not asking you how you knew it; I am asking you what 
was the reason you had for saying so. A. I don't know these legal 
points unless my attorney tells me. 

Mr. 1 .ester : The witness has said she knew this from what coun¬ 
sel told her, and can only answer the question by repeating 
247 what counsel told her. 

Mr. Darlington: I desire to state on the record that the 
bill in this case discloses no objection to the validity of the transac¬ 
tion except the alleged fiduciary relations between the parties and 
the alleged inadequacy of the consideration. If there are any other 
grounds of objection I would suggest to counsel he amend his bill 
before he loses any more time over it. 
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Mr. Lester: The bill speaks for itself. 

Mr. Darlington: That is all. 

LOUISE R. HAYES, 

By RALPH D. QUINTER, 

Examiner. 

Subscribed and sworn to before me this — day of-, 1912. 


Examiner in Chancery. 


Mr. Darlington: Our case is closed. 

Mr. Lester: We shall probably go on one day next week. 

Thereupon, at 4:20 o’clock p. m. adjourned to meet subject to 
notice. 

Note.—B y stipulation of counsel it was agreed that the Examiner 
sign the foregoing depositions for and in the stead of the wit¬ 
nesses. 

248 Testimony in Rebuttal. 

******* 

March 25, 1912. 

******* 

Edwin II. Pillsbi ry, witness of lawful age, called by and on 
behalf of the plaintiff in rebuttal, being first duly sworn, according 
to law, testified, as follows: 

By Mr. Lester: 

Q. Mr. Pillsbury, you are a real estate broker, doing busi- 

249 piess in the District of Columbia? A. Yes, sir. 

Q. And have been for about what length of time? A. 
About nine years. 

Q. W ith whom have you been employed during that time? A. 
The last part, just closed, with the W’illige Company. 

Q. And previous to that? A. With the David Moore Company 
for quite a while. 

Q. Were you with Moore A Dill? A. No, sir. 

Q. W hat experience have you had in valuing real estate? A. I 
have valued quite a good time, and sold a good deal. 

Q. What experience have you had in valuing property for the 
purpose of testifying? A. I have testified a good deal for the Gov¬ 
ernment and a good deal for the property owners, in different con¬ 
demnation proceedings. 

Q. Are you acquainted with lot 12, square 252, located on Four¬ 
teenth Street, l>etween G Street and New York Avenue? A. Yes. 
sir. 

Q. Do you remember the dimensions of that lot? A. 104 feet 
deep and 57 feet 8 inches, front: 5,954 square feet. 

Q. Can you tell me what, in your opinion, was the value of that 
property, per foot, we will say four years ago? 
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Mr. Darlington: Will counsel please state the object of this 
testimony? 

Mr. Lester: The object is to get the value from this witness—the 
opinion of this witness. 

Mr. Darlington: Then I object to it, on the ground that it is 
properly a part of the ease in chief, and incompetent in re- 
250 initial; and I give notice to strike it out on that ground. 

Tf the object is to rebut the testimony offered on behalf of 
the defendants, that there has been an increase in value since the 
convevance bv Mrs. TIaves to Mr. Huddleson, there is no objection. 

Mr. 1 .ester: Read the question, please. 

(The pending question was read by the stenographer, as fol- 
• lows: 

“Can you tell me what, in your opinion, was the value of that 
property, per foot, we will say four years ago?” 

A. Why, about $40 a foot. 

Bv Mr. Lester: 

%j 

Q. What would you say is the value at the present time? A. 
About $50. 

Q. A foot? A. Yes, sir: a square foot T am speaking of now. 

Q. What sales, if any, do you know of which have taken place 
within the last four or five years in that neighborhood? A. Why, 
1408 G; 1313 New York Avenue; 1315 New York Avenue; 14th 
k Pennsylvania Avenue; and 13th and G, I think. 

Q. What, if any, part did you have in those sides, or any of 
them? A. T made them all. T had—I made an offer for this prop¬ 
erty, within the last year and a half or two years, on 14th k G, the 
Small corner, with a certified check on it. It was not accepted. 

Q. At what price? A. $79 a square foot. 


251 Mr. Lester: Cross examine. 

Mr. Darljngton : I now renew the motion to strike out. 

Cross-exa m i n at ion. 

Bv Mr. Darlington : 

V 

Q. Mr. PilLsburv, what could that property have been sold for 
four years ago, subject to a life estate? 

Mr. Lester: Objected to as a question not calculated to convey 
any information or upon which an intelligent answer could be 
based. A. T do not know what conditions the life estate was under. 
1408 G Street, at the time I sold it, had a life estate on it. 

Q. Did you sell the life estate? A. No, sir; I took a chance on 
. the life estate. I think one of the most conservative buyers in 
Washington bought it. 

Q. Give us that transaction, will you, please? A. That was the 
old Anne Cruit property, you know- 

Q. No; T do not know. A/ It was left to Anne Cruit, for life. 
At her death it went to three or four nieces, I think; unless she was 
married and had children. If she had children, the property was 
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to go to her children during their life; and she was, at the time of 
the sale of the property—it has l>een quite a little while ago, and l 
am hazy on it—T think she was about 70 or 72 years old. 

Q. Unmarried and childless? A. I nmarried and childless, and 
the amount was stipulated that she was to receive during 
252 life from each particular piece of property, interest. Any¬ 
how, she held a life estate, and at her death, it went to these 
nc/ees; and we took the projierty—the purchaser took the property 
on the nc/ees’ signatures and Anne Cruit refused to sign anything 
She would not sign anything at all. 

Q. That is, she was to receive checks, which represented so much 
money, on this property? A. Yes sir. 

Q. And the purchaser agreed to pay the annuity? A. These 
notes he gave for the property were held back by Chapin Brown, 
and the interest on them amounted to more than her life estate, 
and her annuity was paid out of the interest on those notes. But 
that was the life estate. 

Q. 1 should not call that a life interest; 1 should call it an an¬ 
nuity. A. She held a life interest in this property. In fact, .it 
was her property until her death. 

Q. Haven't you just stated that she was to receive so much a year 
interest? A. As 1 say, it has been so long that I cannot remember 
the exact amount; hut she was to receive an amount of money. She 
could not sell the property, though. 

Q. The case T am putting to you is; What could this property, 
involved in this case, have been sold for if one lady was to have it 
for life, and after her death, her daughters were to have it, and you 
could only sell the interest of those coming after? A. How many 
other heirs? 

Q. The first life tenant was to have all the income, and 
25.°> after her death the second was to have it, and nothing to go 
to the heirs, both being dead. A. All to go to the heirs, 
of the second one? 

Q. 5 es. A. 1 think the deal could be handled- 

Q. T just ask you about what it would be worth, a foot? A. T 
think it would he worth about $40 a foot. 

Q Do you think it would be worth just as much after the rever¬ 
sion. subject to the two life estates, as it was together? A. If they 
are not too young. 

Mr. Darlington: That is all. 

Redirect examination. 

By Mr. Lester: 

Q. How near is 1408 G Street to this propertv? A. Probablv 
125 or 180 feet; 150 feet maybe. 

Q. When was 1408 G Street sold, if you recollect? A. I think it 
was within four years. 

Q. And to whom? A. Christian Heurich. 

Q. Do you know the price it brought? A. Per foot? 
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Mr. Darlington: It is understood that mv previous objection ap¬ 
plies to all this? 

Mr. Lester: I so understood it. 

A. Tt was $22 a foot, 

(Stipulated by and between counsel for the respective parties, 
that the foregoing deposition, and the following deposition of 
2.>4 the witness David Moore may be signed by the Examiner 
for the witnesses, in their stead.) 

EDWIN H. PILL8BURY, 

By RALPH D. QUINTER, 

Examiner in Chancery. 

David Moore, a witness of lawful age, called bv and on behalf 
of the plaintiff in rebuttal, being first duly sworn, according to law 
testified as follows: 

By Mr. Lester: 

Q. Aon are a real estate broker, doing business in the District 
of Columbia? A. Yes, sir. 

Q. How long have you been so engaged? A. 22 years. 

Q. You were the senior member of Moore & Hill at one time, 
were you not? A. Yes, sir. 

Q. And, later, of the corporation of Moore A Hill? A. No, sir. 

Q. A member of the corporation of Moore & Hill? A. Yes sir 

Q. The name was “Moore <fc Hill”, and comprised your name 
and that of your former partner? A. No; we were first in partner¬ 
ship under the name of David Moore and William Hill, and later 
incorporated. 

Q. You are the Moore from which the corporation took 
255 its name? A. Yes, sir. 

Q. What experience have you bad in real estate matters 
during vour professional career? A. General experience in sales. 

Q. Are von acquainted with property around 14th & New York 
Avenue. A. Yes, sir. My office was 717 Fourteenth Street, for 
quite a while. 

Q. How near to lot 12, square 252, is that? A. Adjoining it, 

Q. Are you acquainted with the dimensions of lot 12. square 
252; 57 feet 3 inches by 104 feet? A. Yes, sir. 

Q. Comprising nearly six thousand feet? A. Yes, sir. 

Q. What, in your opinon, was that property worth four years 
ago? 

Mr. Darlington : Ts the object of this interrogatory of Mr. 
Moore the same as that of the one addressed Mr. Pillsburv? 

c 

Mr. Lester: The object is the same as that of the question pro¬ 
pounded to Mr. Pillsburv. 

Mr. Darlington: T make the same objections and £ive the same 
notice, which shall apply to all similar questions asked the witness. 

A. $40 a foot. 
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Bv Mr. Lester: 

V 

Q. What, in your opinion, is it worth to-day? A. $50. 

Mr. Lester: You may cross-examine. 

*256 Mr. Darlington: I have nothing. 

DAVID MOORE, 

By RALPH D. QUINTER, 

Examiner in C h a nr era. 

(Whereupon at 4:20 o'clock p. m., the further taking of these 
dejHisitions was adjourned until tomorrow, Tuesday, March 26th, 
1912, at an hour to he fixed later.) 


257 Mrs. Louise R. Hayes, the plaintiff, having been hereto¬ 
fore duly sworn, was called in rebuttal and testified further as 

follows: 

Direct examination. 

Bv Mr. Lester: 

«/ 

Q. Mrs. Hayes, what is the physical condition of Mrs. 

258 Rebecca Alexander? A. She is l>ed-ridden and practically 
helpless. 

(}. Would it l>e a practical thing for her to be present and testify? 
\. She could not, no sir. 

Q. Were your two sisters married at the time your grandfather, 
Columbus Alexander, died? A. Thev were. 

(). What are vour relations with vour sisters? A. Mv relations 
are not very friendly, especially with Mrs. Weisiger; more friendly 
with Mrs. Bouie. They would not do anything to help me in any 
way. 

Q. You testified in your examination in chief on various subjects. 

Is there anything in it that you desire to correct, after having heard 

the testimony of the defendants, and after consideration? A. Yes, 

I think I would like to say that 1 am in error in regard to the 

deed Mr. Huddleson sent me to sign in Florida. T knew Mrs. 

Weisiger had not signed, and 1 don’t think she has signed yet; and 

1 may be mistaken about Mrs. Bouie and mother having signed; 

1 might have got mixed in that. 

Q. Can you tell us now definitely when it was that you got your 

monev from Arms and Dmrv? 

• • 

Mr. Darlington: Wait a moment. 

A. Yes, it was in January, 1908. 

Q. And what was the security that you gave for that? 

Mr. Darlington: 1 must object: this was brought out in 
chief. 

Mr. Lester: It was brought out in defense and not in 
chief. 
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By Mr. Lester: 

Q. What was the security that you gave for this loan? A. 
Some notes we all four were interested in. 

Q. By “all four” whom do you mean? A. My two sisters, my 
mother and myself. 

Mr. Darlington : That was all brought out in chief. 

Mr. Lester: Possibly, but T am not certain. 

Q. You heard Mr. Hill’s testimony about you and Mrs. Bouic 
coming to his office? A. Yes sir. 

Q. What have you to say about that? A. Why, I can say that 
my brother-in-law, Mr. Bouic, was a salesman at that time, and 
I used to go down there quite frequently, and I may have gone. I 
don’t remember; it did not produce any impression on me. 

Q. Have you any recollection that you ever talked with Mr. Hill 
about the value of this Fourteenth Street propertv? A. No. I have 
not. 

Q. Did you go to him in connection with anv proposed sale of it? 
A. No. 

Q. You heard Mr. Huddleson testify, did you not? A. I did. 

Q. Did you hear him testify that he drew those deeds. 

260 in connection with the Fourteenth Street property and other 
property under your directions? A. T heard him say that. 

Q. Just tell me whether or not you gave directions as to how to 
draw up those deeds? 

Mr. Darlington: This question is objected to ujkju the ground 
that this witness was interrogated about that matter and cross- 
examined, and no foundation has been laid for this examination. 

Mr. Lester: As it was not possible for me to know what counsel 
was asking about on cross examination or what he was endeavoring 
to elicit. I could not follow it up at that time, but do now. 

Mr. Darlington: Counsel heard the question, they could not 
have been misunderstood, there scope and purpose. 

The Witness: No. I gave Mr. Huddleson no instruction. T 
went to Mr. Huddleson and told him what T wanted done and left 
the rest to him. 

Mr. Darlington: I move to strike out the answer for the same 
reason stated in the objection. 

By Mr. Lester: 

Q. You heard Mr. Smith’s testimony? A. Yes, I did. 

Q. What, if any knowledge did you have of Mr. Smith submitting 
any propostion for the sale of your interests in the Fourteenth 
Street property to Mr. Lyon, or any other person? A. I never 
heard anything of that sale. 

261 Q. Did Mr. Smith ever report to you that he had asked 
anybody about the sale of it, or anybody having made any 

proposition for the purchase of it? A. He certainly never did. I 
don’t know about my grammar. He did not. 

Q. What do you mean, he never did? A. He certainly never 

did. 
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Q. When did you first become acquainted with Mr. Smith? A. 
'' hen I got my divorce. 

Q* Did you know him before that? A. No sir. 

Q. I believe you stated in your examination in chief that Mr. 
Iluddleson recommended him. did you not? A. I did. 

Q. Did you 01 do you know whether or not Mr. Iluddleson was 
acquainted with him at that time—I mean with Mr. Smith? A. I 
do not know if he was or not. 

Q. 1 now ask you whether you knew if Mr. Iluddleson was ac¬ 
quainted with Mr. Smith at the time you say that be recommended 
Mr. Smith as an attorney to get your divorce? A. No, I do not 
know whether he was personally acquainted with him. 

Q. Ilad you known Mr. Smith before that? A. No. 

Q. Did vqu or did you not consult Mr. Smith about 
-6- any other matters except///// in connection with your di¬ 
vorce? A. Did I? 

Q. Yes. A. Oh. I may have questioned him a bit when I went 
to see him. I do not understand what you mean. 

Q. 1 want to know whether Mr. Smith advised you on any other 
matters than the divorce? A. Ob no. 

. hat 1 \ u can i\ sa\ in^ \ ou miuht have questioned him 

.1 hit? A. Why, I asked him on one or two occasions, just in refer¬ 
ence to if I could sell or if I could borrow «>n the Fourteenth Street 
property. 

Q. . iiiing else? A. 1 don't remember anything else. 

Q. Can you recall any other matter on which you consulted Mr. 
Iluddleson other than that concerning which you testified in chief? 
A. Why, I consulted him about a number of things. T. remember 
one particular instance when I had this little bungalow in Florida. 

I advertised it in the v ..»cago paper, and a party out there wrote me 
in reference to the bungalow and asked me if I would trade for a 
building be nad. and the building was worth somethin a like thirty- 
five thousand dollars, or something in that neighborhood,—Tf I 
would take bis equity in it. and 1 went in and consulted Mr. ITuddle- 
son and he was very nice about it. and advised me, and said he 
would go out there himself if T would pay his way. and then 
263 afterwards he wrote to a friend of his out there and found 
out the mortgage on the place was quite larte, and he advised 
me not to go into it. 

Q. Why did you not tell us of this in chief? A. Why, T forgot 
all about it. 

Q. T show you a copy of a letter dated May 7, 1908. Exhibit No. 
17, which has interlined in pencil the words “in that time”, in para¬ 
graph three, and ask you if you can say whether or not the original 
bad anything written in it of that character, if you recollect? A. 
No. it liad nothing of that nature in it. 

O. Can you sav whether anv of Mr. Iluddleson\s letters had mat- 
ters written in in |>en or |»encil 9 A. No. I should have been at once 
suspicious of that. 

Q. Will you tell us wdiy it w’as that you did not request Air. Hud- 
dleson to sell that property back to you instead of entering suit? 
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Mr. Darlington: Will counsel state what testimony on behalf 
of the defendant this testimony now sought is in rebuttal of? 

Mr. Lester: Mr. Huddleson brought out that he had no request 
made for the repurchase of this property, and the first he knew 
about her desire to have it back was the fact that she had entered 
suit. 

The Witness: Why, 1 did not have his letter or any paper, and 
I just imagined that by friendly dealing 1 could buy it back when¬ 
ever 1 wanted to, one reason, and when I heard that he was 
*264 about to sell it I took the matter up with Mr. Lester. 

Q. And immedately filed suit? A. Yes. 

Q. You recall the first letter Mr. Huddleson says he wrote you 
on this subject, of April 16, 1908, which said, “It reached my ears 
yesterday in a round about way that you were Contemplating either 
selling your interest in the Fourteenth Street property or trying 
to borrow some money on same ’; what did you understand that to 
mean when you received the letter? 

Mr. Darlington: Of what is that rebuttal? 

Mr. Lester: Nevertheless I must insist on an answer to the ques¬ 
tion. 

Mr. Darlington: I object to the question as not rebuttal. 

The Witness: Must I answer? 

Mr. Lester: Yes sir. • 

The Witness: What did 1 take the letter to mean? 

Uy Mr. Lester: 

%j 

Q. Yes. A. I thought it was perhaps just sounding me, or 
probably sending the letters to me to send to my sister. 

Mr. Lester: That is all. 

Cross-examination. 

By Mr. Darlington: 

Q. You say you thought Mr. Huddleson was writing this 
265 letter of April 16, to you so that you could send it to your 
sisters? A. 1 did not think much about it, but that was the 
way it struck me at the time. 

Q,. Why did you think he wished you to send it to your sisters? 
A. Because I thought perhaps my sisters might want to buy me out. 

Q. Why did you think he wanted you to send his letter to them? 
A. Oh, just for the looks of it. 

Q. Why? A. Just for the looks of it. 

Q. For the looks of what? A. The letter; the looks of the 
affair about the letter. 

Q. The looks of what affair? A. This affair, that Mr. Huddleson * 
was writing me about? 

Q. Is that as intelligible an explanation as you can give, the 
one you are just now giving? A. Why, Mr. Darlington, T did not 
think very much about it. When T got this letter from Mr. Hud¬ 
dleson, I thought it was just a letter he was sending me that I could 
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tend to niv sisters if I wanted to, because we had talked this thing 
all over altogether l>efore, with Mr. Iluddleson. 

Bv Mr. Lester: 

* 

Q. The question was have you answered to the best of 

266 your ability? A. Yes. I do not know that I could make 
any better answer. 

Bv Mr. Darlington: 

Q. Isn’t it a fact that you thought Mr. Iluddleson was writing 
this letter in the interest of your sister? A. Yes sir. 

Q. Didn’t you think he was trying to buy the proj>erty for them, 
and wrote this letter for that purpose? A. Yes. 

Q. Don't you remember in your answer to it you charged him 
with that? A. Charged him with what? 

Q. With writing this letter in the interest of your sisters? A. 
Yes, I do, Mr. Darlington. 

Q. Let me show you Exhibit No. 2, letter of April 19th, 1908: 
“How much will my two charming and cautious sisters give me 
for mv Fourteenth Street interest?” Haven’t vou testified you wrote 
that because you thought he was trying to buy the property for them, 
by this letter of April 16th? A. Haven’t T testified what? 

Q. That you thought that he wrote this letter of April 16th in 
reference to buying the property for your sisters? A. Yes. 

Q. Mrs. Hayes, you have testified about what matters you con¬ 
sulted Sir. Smith about? A. To the l>est of my memory 

267 T have. 

Q. Are you willing that those matters should l>e brought 
out in the testimony? A. Well, have they anything to do with this 
case? 


Mr. Lester: Nothing whatever. 

The Witness: Then whv should thev? Mr. Smith was mv con- 
fidential attorney, and I have my opinion of him. Well, I just have. 

Mr. Darlington: T think that they have nothing to do with this 
case except for the fact that your attorney has asked you about them, 
and you have undertaken to give all that you can remember. 

The Witness: To the best of mv abilitv. 

Mr. Lester: Mr. Darlington asked Mr. Smith concerning Mrs. 
Hayes’ consultations with him. and although it was not responsive 
to the question, Mr. Smith undertook to put into the record that 
Mrs. Hayes consulted him about other matters. She is now denv- 
ing that. T do not see any occasion to go into the details; it is un¬ 
necessary. 

Mr. Darlington: In view of that fact. I think I have a right to 
. show whether those denials are correct. 


Bv Mr. Darlington: 

Q. I will ask you whether or not you paid Mr. Smith any money 
for sendees outside of the divorce case, for professional services? 

Mr. Lester: Objected to as improper cross-examination. 
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The Witness: Am T to answer? 

268 Mr. Lester: Yes. 

The Witness: I cannot remember that. 

Mr. Darlington : T do not want to do anything which seems un¬ 
reasonable, but T should like counsel, if he can, to explain how he 
expects his client to deny the testimony given by Mr. Smith and yet 
not be cross-examined on that matter? 

Mr. Lester: Follow your own bent, Mr. Darlington. T prefer 
to leave that to the Court instead of putting my opinion on the 
record. 

By Mr. Darlington: 

Q. Was not his bill rendered to you on April 1st, 1908, for 
seventv-five dollars- 

Mr. L ester (interposing): The same objection. 

Bv Mr. Darlington: 

Q. (Continuing:) —which was unconnected with your divorce, 
and did vou not pav it and take a receipt from him on November 
15, 1908? 

The Witness: Shall I answer that question? 

Mr. T >ester: Yes, answer the question. 

The Witness: He sent me a bill for seventy-five dollars, but I 
nearly dropped dead, because I didn’t know wbafiit was for. 

Bv Mr. Darlington: 

Q. Did you pay it? A. No, I did not pay the seventy-five dollars. 

Q. Did you pay him anything? A. T went down to Mr. 

269 Smith and asked him what in the world the bill was for. 

Q. Did you pay him anything? A. Yes, T think I paid 
him something. 

Q. Did you or did you not under date of February 23, 1912, write 
Mr. Smith asking him to state to you what service he had rendered 
to you outside of those pertaining to the Fourteenth Street property? 
A. I cannot remember, Mr. Darlington. 

Q. Only last month? A. Oh! Yes. Yes. 

Q. Have you any objection to producing the letter which he wrote 
you stating the service, dated February 24, 1908? A. Have I any 
objection, Mr. Lester? 

Mr. Lester: If counsel has that letter I won’t object to his put¬ 
ting it in evidence. 

Mr. Darlington : I have asked her whether she has any objec¬ 
tion to producing Mr. Smith’s letter. 

Mr. Lester: You have a copy of it? 

Mr. Darlington: Yes, I have a copv. It is dated Februarv 24, 
1910. 

The Witness: What is the question? 

(The question was read.) 
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Bv Mr. Darlington: 

Q. What is your answer? - 

The Witness: Have I any objection, Mr. Lester? 

Mr. Lester: Just answer any way you want to. 

270 The Witness: No. 

By Mr. Darlington : 

Q. Is that a copv of the letter (handing paper to witness)? A. 
Yes. 

Mr. Darlington: T offer that in evidence. 

Mr. T .ester: It is objected to as immaterial and irrelevant, plac¬ 
ing in the record, what Mr. Smith practically placed in the record 
in his examination in chief. 

Bv Mr. Darlington: 

« 

Q. I now hand you the letter which you wrote Mr. Smith in reply. 
Did you write that? A. Shall T read it out loud? 

Q. You can if you wish. 

Mr. Lester: No. just read it. 

The Witness (after reading letter) : \ did. 

Mr. Darlington: T offer both of these letters and ask to have 
them marked as exhibits. 

Mr. I. ester: The same objection, and also. Mr. Smith’s letter is 
objected to as a self-serving declaration. Counsel for defendant 
ITuddleson is not permitted to produce testimony in this way. 

Mr. Darlington: Surely counsel is not thinking what he is talk¬ 
ing about, in view of the letter that she wrote in reply, which says 
the facts are correct. 

Mr. Lester: My client has not stated that the facts in those let¬ 
ters of Mr. Smith are correct. 

271 Mr. Darlington: Have you read the reply? 

Mr. Lester : It surely is not contended that this reply, if. 

bv that, von mean the letter of Febmarv 27, of Mrs. Haves, is an 
• • • / *. 

acceptance of this paper as containing the facts. Tt does not say so. 
nor does it prove the letter. 

(The letters referred to were marked respectively defendants’ Ex¬ 
hibit No. 20 and defendants’ Exhibit No. 21. and the same are cor¬ 
rectly copied, as follows:) 


Defendants’ Exhibit No. 20. 

“February 24. 1912. 

Mrs. Louise R. Hays, it34. The Toronto. Washington, D. C. 

Dear Madam: Replying to your letter of the 23rd instant in 
which you asked what matters you consulted me about irrespective 
to those pertaining to the question of the 14th Street property. I did 
not care in giving my testimony to say what the matters were. How¬ 
ever. in view of your question they were: 
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1. In some matter relating to the release between you and Mr. 
Hays, which was desired bv vour New York Attorney. 

2. An endeavor by you to get possession of the notes which were 

in the Farmers and Mechanics Bank of Georgetown. 

272 3. An attempt by you to force Mr. Huddleson and your 

sisters to give up a certain paper, which you claimed they 
were holding. 

4. In the preparation of your will. 

I regret that your memory seems to he as defective in these mat¬ 
ters as it has appeared in other transactions. 

Verv truly vours, 

a 


Defendants' Exhibit No. 21. 


To John Lewis Smith. 


Monday. Feb. 27/12. 


Dear Sir: Thanks awfully for information just received. My 
memory is not in the least, defective, I simply wanted to know and 
he sure of what you might say. 

Tf there he anv defection, at all. T should judge it was on vour 
part, first acting for and then against a client. One can never be 
certain of you, which side you are on. I remain 
Very truly, 


.°,4 The Toronto. Wash., D. C.” 


LOUIS- R. HAYES. 


273 By Mr. Darlington: 

Q. Mrs. Hayes when was this transaction about this proposed ex¬ 
change of the bungalow for the Chicago property, about which you 
have testified? A. When was it? 

Q. Yes. A. T think it was in the winter of 1899. 

Q. 1899? A. Yes, 1899. 

Q. 1899 or 1909? A. How? 

Q. 1899 or 1909? A. It was about three years ago. 

Q. You mean 1909? A. Yes, 1909. 

Q. And your deed to Mr. Huddleson was in May, 1908? A. Yes. 
Q. How and when did Mrs. Bouic, whom you say would not do 
anything for you, remind you of that transaction? A. T don’t 
know, just a casual conversation the other night that we had, cas¬ 
ually. 

Mr. Lester: He asked you how and when? 

By Mr. Darlington: 

Q. About how long ago was this? A. What? 

Q. This conversation with Mrs. Bouic. A. Why, I don’t suppose 
it was more than a week; I guess hardly that. 

274 Q. And where did it occur? A. I think we were riding in 
her machine; but I am not sure. 
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Q. You are friendly enough for that? A. Oh, we are not at dag¬ 
gers points. 

Q. Where did you board her machine? A. Where did T hoard it? 
Q. Yes. .\. Well, now, Mr. Darlington, I could not tell you 
whether 1 got in it in front of the Toronto or whether she picked 
me up at the moving picture show. I really don’t know. 

Q. Does she reside at the Toronto? A. No. 

Q. What makes you think it might have been at the Toronto? 

A. Because she sometimes comes bv that wav in the machine. 

«- • 

Q. You say that if you ever get a letter with any interlineations 
in it that makes you suspicious? A. It makes me observing. 

Q. And suspicious? A. Tt might. 

Q. Ts it unusual to get letters or writings with interlineations? A. 
Is it unusual for me to write them? 

*275 Q. Yes. A. I do. Whenever I want to impress a thing 
I alwavs interline. 

Q. Do you mean interline or underscore? A. Underscore. 

Q. T am talking about interlineations? A. Oh, T generally ob¬ 
serve those things. 

Q. Why? A. T don't know, hut it is unusual, Mr. Darlington. 
It is an unusual thing to leave it out and put it in afterwards. 

Q. And you Income suspicious? A. Well, I might. 

Q. You say you thought you could buy this property back from 
Mr. TIuddleson at any time you got ready? A. I didn’t mean in a 
hundred years. 

Q. How long did you mean? A. A couple of years. 

Q. You only asked that privilege within two years? A. Yes sir. 
I said that myself. 

Q. Two years? A. Yes. 

Q. That it had surprised you when you heard Mr. Huddleson was 
going to sell? A. Yes. 

(}. But up to that time you had never communicated to him any 
purpose to repurchase? A. No. 

27B Q. Now. tell us what you heard, Mrs. Hayes, about the 
sale of the property? A. What T heard? 

Q. Yes. A. Well, let me get this straight. 

Mr. Darlington: You got that down, “Well, let me get this 
straight”? 

The Stenographer: Yes. 

The Witness: 1 think I heard this. Do you want to know from 
whom I heard it? 

Bv Mr. Darlington: 

Q. All about it. A. I just heard it, as a sort of gossip when I 
came down from Richmond, came down in October, and after I had 
i>een down here quite a little while, T think I heard it from my 
grandmother first. Mr. Darlington. 

Q. This lady to- old and feeble to walk? A. Yes, hut she is not 
to- feeble to talk. 

Q. All right. Who else? A. Do you want me to tell you what 
she said? 
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< I 


jeet ? 


Q. Yes. A. Well, she said she thought there was a scheme on foot 
to sell the Fourteenth Street property, had been offered I think fifty 
dollars a foot, and they were all signing a paper to that effect, that 
they were willing to sell. That is a matter they tried to keep 
from me. 

Q. She said to you- A. No, she didn’t say so. I asked her 

how the matter was to be done and she said the matter was 
to be kept quiet. 

Q. Well, did you get any further information on the sub- 
A. I did get some further information too. Mrs. Bouick 
wrote me to, I think—well, I can’t remember—“What a fool I 
was”—was the way she expressed it. Let's see how was it? “There 
was the way she expressed it. Let’s see how was it? “There was a 
was a scheme on foot, or that some proposition had been made to pur¬ 
chase the Fourteenth Street property for three hundred thousand 
dollars" and then she said. “See what you have done. Your share 
would have been thirty-three and one-third thousand dollars.” 

Q. Have you that letter? A. I haven’t the letter. Mr. Darlington. 

Q. And did T understand you on the face of what you call gossip 
you filed this bill making all these charges against Mr. Huddleson 
without anv communication with him? 


Mr. Lester: The witness did not state that. She said that when 
she heard this she consulted counsel and followed his advice. 

The Witness: Am T to answer that? 

Mr. Darlington : Yes. 

The Witness: Yes, I got scared and consulted legal advice at 
once. 


Q. Without even an attempt to buy it hack from him? 

Mr. Lester: I think that question has been answered. 

Q. Without even attempting to buy it back from him? 

The Witness: That has been answered, Mr. Darlington. 

278 By Mr. Darlington: 

Q. For what did Mr. Smith send you a bill, Mrs. Haves? A. I 
can’t remember. 

Q. For what did you pay him? A. 1 can’t remember that. 

Q. Deferring to this letter copy of which was produced. Notice 
item one. 


Mr. Lester: What is that? 

Mr. Darlington: Letter from Mr. Smith. 

The Witness: From Mr. Smith? 

Mr. Lester: What is the date please? 

Mr. Darlington: February 24th. 

By Mr. Darlington: 

Q. Dated February 24, referring to item one, what do you know 
about consulting him concerning any release between you and Mr. 
Hayes which was desired by your New York attorney? A. After 
I got the divorce, Mr. Hayes went to New England, to see a friend 












—— 
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of his, Mr. Brown, who was a grout New York lawyer, and he an 
lioyed me, and I called Mr. Brown up over the phone, and I told 
him I could not submit to this annoyance, and asked him what to 
do, and lie advised me to consult the attorney who got my divorce. 

Q. Did you have any New York attorney? A. No.* 

Did you tell Mr. Smith you had any New York at tor- 

279 nev? A. No. 

Q. And that item then-A. (Interrupting.) He .was 

Mr. I lav’s friend. 

Q. Was he a New York attorney? A. Yes. 

Q. That item then, was connected with vour divorce, was it“ 
A. Yes. 

Mr. Lester: One moment. 1 object. The Witness said it was 
after the divorce was all over. 

The Witness: My good gracious, he got the divorce, didn’t he? 
lie would naturally get the release wouldn’t he? 

Q. Well, did he get the release? A. 1 don't remember now. 1 
can’t remember. 

Q. What kind of release was it, if anything, do you know? A. 

I don't know. 

Q. Referring to the second item there an endeavor by you to ge : , 
possession of the notes which were in the Farmers and Mechanics 
Bank. What do you recollect about consulting him about that? 
A. Why. at that time, 1 think 1 drew out the Arms and Drurx 
loan, and I wanted to know if I could get possession of my share 
in the Farmers and Mechanics Bank, so 1 could loan it out. 

Q. Ditl you consult him then, as a legal adviser, in that 

280 matter, as your attorney? A. As my attorney? I aske 1 
him about it. 

(J. Yes. but 1 mean what was the occasion of that? A. I wanted 
to get the notes. At least 1 wanted to get possession. 

Q. Did you go to him and consult him about it, get his advice on 
that matter in connection with those matters? A. I think that 
was the same time I went to see him about the release, I think. I 
can't remember about that. 

Q. Referring to the third item, what do you know about tiie 
third item, an attempt to force Mr. Huddleson and your sisters to 
give up a certain paper. Did you consult Mr. Smith with a view to 
getting him to force Mr. Huddleson and your sisters to give up cer¬ 
tain papers? A. No sir. I cannot remember. I think I aske ? 
Mr. Smith at that time, at the time I wanted the letter, you know, 
about the Fourteenth Street property.—am I to tell all I know about 
this? 

Q. Yes. A. And at that time the paper or agreement that Mr. 
Huddleson had drawn up between my mother and two sisters and 
myself disappeared and they said T had taken them, and had torn 
them up, so that T could get the loan for myself. T knew nothing 
of the paper at all. and when T went back to Florida my mother 
wrote me that she had found the paper in her bureau drawer, that 
sue had put it away for safety. 
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Q. Now, was it at the same time you spoke to him about 
281 the fourth item, your will? A. Was it at this time? 

Q. Yes. A. 1 know that 1 told him that I would like 
to leave everybody out but mother. 

Q. Was it at about that same time you mentioned the matter 
of your will? A. Yes, that was about at the same time. 

Mr. Darlikgtok : That is all. 

Mr. Lester: That is all. 

(Witness excused.) 

LOUISE R. HAYES. 

Subscribed and sworn to before me this 2nd day of April, 1912. 

RALPH D. 0U1NTER, 

Examiner in Chancery. 

Mr. Lester: We rest. 

1 corrected my answers on page 237 in ink as shown because as 
soon as 1 read it 1 saw 1 had made a mistake. When Mr. lluddle- 
son wrote me the lirst letter 1 thought he was trying to buy for my 
sisters & wrote the letter so 1 could show it if necessary. 

LOUISE R. HAYES. 


282 Decree Dismissing Bill With Costs. 

Filed June 14, 1912. 

* * * * * * * 

This cause coming on to be heard upon the pleadings and the 
evidence, and having been argued by the solicitors for the parties, 
respectively, and duly considered, it is by the court this 14tli day of 
June, 1912, ordered adjudged and decreed that the complainant’s 
bill be, and the same hereby is, dismissed, with costs to be taxed 
by the clerk, and that the defendants have execution for their said 
costs as at law. 

WRIGHT. 

From the foregoing decree the plaintiff, in open court, enters an 
appeal to the Court of Appeals of the District of Columbia, and the 
amount of the bond to be given to perfect such appeal is hereby 
fixed at $100, or, the plaintiff may, in lieu of such bond deposit the 
sum of $50 with the clerk of this Court. 

WRIGHT. 

Memorandum. 

July 1, 1912.—Bond on appeal for $100 approved and filed. 


18—2460a 
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283 Assignment of Errors. 

Filed July 11, 1912. 

******* 

(1) The court erred in uot holding that plaintiff had a right to. 
re-purcliase or redeem the interest conveyed by her to the defend¬ 
ant Saidie lluddleson u[»on terms to be fixed by the court. 

(2) The court erred in not vacating the deed executed by the 
plaintiff' to the defendant JSaidie lluddleson upon terms to be fixed 
by the ^jourt. 

(3) The court erred in not holding that the burden of proof 
was upon the defendants lluddleson to show that they had paid a 
fair price for the interest conveyed by plaintiff' to defendant Saidie 
lluddleson, and in not holding that said defendants had not met 
such requirement. 

(4) The court erred in dismissing the bill of complaint. 

WHARTON E. LESTER, 

Attorney for Plaintijf. 


Designation. 

Filed July 11, 1912. 

******* 

In preparing the transcript of the record for the Court of Appeals 
in the above-entitled case, the Clerk will include: 

(1) Amended bill of complaint. 

284 (2) Answers of defendants lluddleson 

(3) Replication. 

(4) Deposition of the several witnesses and Exhibits Nos. 2, 3, 
4 and 5, omitting pages 211 and 212 and 219 to 227, both inclusive. 

(5) Decree. 

(5Vk) Mem. of bond filed. 

(6) Assignment of Errors. 

(7) This designation. 

WHARTON E. LESTER, 

Attorney for Plaintiff. 

Copy of above received this 11th day of July, 1912. 

J. J. DARLINGTON, 
Attorney for Defendants. 

Defendants } Designation. 

Filed August 1, 1912. 

******* 

The defendants desire the clerk to include in the transcript of 
record herein, the following: 

1. Original Bill, filed Dec. 7, 1910. 
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2. Memo, of answers of defendants, Harry E. Hay, Edward W. 
Donn, Oliver D. Darrell and Tlios. W. Hay. 

3. Defendants’ exhibits 1 to 21 inclusive. 

4. Pages 211 and 212 and 219 to 227, both inclusive, of the depo¬ 
sitions. 

5. This order. 

JAMES B. ARCHER, 

Of Attorneys for Defendants. 


Vk - A 


285 


Stipulation as to Record on Appeal. 
Filed August 1, 1912. 


It is hereby stipulated and agreed by and between counsel for ‘he 
parties hereto that the following memorandum of deeds shall be in¬ 
serted in the transcript of record on appeal to the Court of Appeals 
in lieu of Plaintiff's Exhibits Nos. 2, 3, 4 and 5: 

Plaintiff’s Exhibit No. 2 was a certified copy of a deed dated No¬ 
vember 15, 1908, recorded November 10, 1900, in Liber 3050, folio 
189, of the Land Records of the District of Columbia, wherein 
Catherine Francella Russell was grantor and which purported \ . 
“grant, release and forever quit-claim’' Lot 12, Square 252, and 
other property, to Louise 1L Haves, Catherine R. Wiesiger, and Eva 
Bouic. This deed was witnessed by H. P. Huddleson and acknow 1 - 
edged before him as a notary public on November 15, 1900. 

Plaintiff’s Exhibit No. 3 was a certified copy of a deed dated No 
vember 15, 1900, recorded November 19 thereafter, in Liber 3047, 
folio 187, of said Land Records, whereby the grantees in Exhibit No. 
2 “granted, released and forever quit-claimed” to Catherine Fran¬ 
cella Russell Lot 12, Square 252, in the City of Washington. This 
deed was witnessed by H. P. Huddleson and acknowledged before 
him as a notary public on November 15tli, 1900. 

Plaintiff’s Exhibit No. 4 was a deed dated November 15, 1900. 
recorded Novemt>er 20th, in Liber 2900, folio 408, of said Land 
Records, whereby Catherine Francella Russell purported to 
280 convey Lot 12, Square 252, to Louise R. Hayes, Catherine 
R. Wiesiger and Eva R. Bouic upon the following condi¬ 
tion: “that the above mentioned property shall neither be encum¬ 
bered nor alienated without the written consent first obtained of all 
the parties of the second part to this deed, their heirs and assigns.” 
This deed was witnessed by IT. P. Huddleson and acknowledged be¬ 
fore him as a notary public on November 15, 190G. 

Plaintiff’s Exhibit No. 5 was a deed with special warranty, and 
covenant for further assurance whereby Louise R. Hayes purported 
to convey Lot 12, Square 252, being premises 721 Fourteenth 
Street, Northwest, to defendant Saidie P. Huddleson, and was ac¬ 
knowledged before a notary public in Florida on the 28th day of 
May, 1908, to which was attached the consent of Catherine F. Rus¬ 
sell and Eva R. Bouic to the transfer, both of whom acknowledged 
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their consent under date of May 25th, 1908, before the defendant 
II. P. Iluddleson, as a notary public. 

JAMES B. ARCHER, 

Of Attorney- for Defendants. 
WHARTON E. LESTER, 

Attorney for Plaintiff. 

Memorandum. 

August 1. 1912.—Time to file transcript of record extended to and 
including September 15. 1912. 


287 Supreme Court of tlie District of Columbia. 

United States of America, 

District of Columbia, ss: 

T. John R. Young. Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 
to 288. both inclusive, to be a true and correct transcript of t..‘ 
record, according to directions of counsel herein filed, copies of 
which are made part of this transcript, in cause No. 29807 in 
Equity, wherein Louise R. TTaves is Plaintiff and TTarry P. TTud- 
dloson. et al. are Defendants, as the same remains upon the files and 
of record in said Court. 

Tn testimony whereof. T hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District 
this 29th day of August. 1912. 

[Seal Supreme Court of the District of Columbia.] 

J. R. YOUNG. Cleric. 

By ALE. G. BUHAMAN, 

Ass’t Cleric. 


288 Tn the Court of Appeals of the District of Columbia, October 

Term, 1912. 

No. 2480. 

Louise R. Hayes, Appellant, 

v. 

Harry P. TTudpleson et al. 

Tn printing the record the Clerk will please omit: 

(1) Original bill and order granting leave to amend same, pages 
1 to 8. inclusive. 

(2) Captions on page 7 and all of page 28. 

(8) All above the name of the respective witnesses on pa"e« 24 
74. 108. 121, 148 and 218. * 

(4) All of pages 281, 282. and from 289 to 247, both inclusive. 
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(5) All of pages 248 and 257 above the names of the witnesses 
except the words “Testimony in Rebuttal” on page 248. 

WHARTON E. LESTER, 

Attorney for Appellant. 

Copy of the above received this — day of September, 1912. 

J. J. DARLINGTON, 

* (PerL. K.), 

Attorney for Appellees. 

|Endorsed:! No. 2460. Louise R. Hayes, Appellant, vs. Harry 
P. Huddleson et al. Appellant’s designation of parts of record to be 
Omitted in printing. Court of Appeals District of Columbia. Filed 
Sept, 10, 1912. Henry W. Hodges, Clerk. 


289 In the Court of Appeals of the District of Columbia, October 

Term, 1912. 

No. —. 

Louise R. Hayes, Appellant, 

vs. 

Harry P. Huddleson et al., Defendants. 

In printing the record herein the clerk will include, in addition 
to the portions designated by appellant, the following: 

1. Original bill, pages 1 to 6 inclusive. 

2. Line 11 and the first four words of line 12 on page 24; line 
one, except last word, on page 74; 1st line on page 106; 15th line 
on page 121 ; 13th line on page 148; 18th line on page 218; line 
12 page 289; lines 20 to 25, inclusive, on page 289; line 15 page 248 
and line 18 on page 257, being the dates of depositions. 

8. All of pages 281 and 282 and all of pages 240 to 247 inclusive 

JAMES B. ARCHER, 

Of Attorneys for Appellee-. 

Copy of the above received this 13th day of September, 1912. 

W. E. LESTER, 
Attorney for Appellant. 

[Endorsed:! No. 2460. Louise R. Hayes, Appellant, vs. Harry 
P. Huddleson et al. Appellees’ Designation for Printing Record. 
Court of Appeals, District of Columbia. Filed Sep. 14, 1912. 
Henry W. Hodges, Clerk. 

Endorsed on cover: District of Columbia Supreme Court, No. 

e R, lay e,, appellant, vs. Harry P. Huddleson et al. 
Court of Appeals, District of Columbia. Filed Sep. 10. 1912. 
Henry W. Hodges, Clerk. ' 
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OCTOBER TERM, 1912. 


No. 2460. 


LOUISE R. HAYES, Appellant, 

V8. 

HARRY P. HUDDLESON et al. 


BRIEF FOR APPELLANT. 


Statement. 

May 28. 1908, appellant, plaintiff below, while in Florida, 
executed a deed purporting to convey lot 12, square 252, 
in the city of Washington, to defendant Saidie H. Huddle- 
son, which deed had been sent} to her for execution by de¬ 
fendant Harry P. Huddleson (Rec., p. 20), the husband of 
said grantee, who had previously agreed to buy plaintiff’s 
interest therein. For the purposes of this case the defend¬ 
ants Huddleson are one. Plaintiff executed this deed with 
the understanding that she could repurchase the interest 
conveyed thereby at the end of two years from that date (p. 
87). December 7, 1910, a few months after the two years 

It 
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had expired, plaintiff filed her bill seeking to recover the 
property upon such terms as to the court might seem right. 
This suit was filed on the day she learned that a sale of the 
lot was imminent, whereby she could never repurchase, and 
Huddleson would reap a profit of about $23,000 (p. 135). 
She made no request of the Huddlesons to reconvey before 
filing suit (p. 70), having learned that the matter of sale was 
to be kept secret from her (p. 135). She did not sue on the 
contract of repurchase, the only paper signed bv Huddleson 
which would meet the requirements of the Statute of 
Frauds, i. e., the original of Exhibit 17, having been de¬ 
stroyed at Huddleson s suggestion that she tear off part of 
his letter (p. 87). She sought to recover the property be¬ 
cause of the advantage taken of her by Huddleson, her legal 
adviser, in whom she had implicit confidence, who had 
bought her interest in an expectancy for an amount far below T 
its value. But for the fact that the only paper writing 
signed by the party to be charged had been destroyed she 
would have been able to frame her bill for a reconveyance 
in accordance with the agreement. 

Plaintiff was a granddaughter of Columbus Alexander, 
who died in 1899, leaving a will whereby he devised this lot 
to his wife for life or widowhood, and after her death or re¬ 
marriage to trustees, who were thereby directed, after the 
death of the wife (and testator’s son), to “sell the property 
and distribute the proceeds thereof equally between” tes¬ 
tator’s daughter and two daughters-in-law, “the children of 
any one who may he deceased to take the parenfs share” 
(p. 14). Plaintiff is one of three children of the only 
daughter of testator. This daughter, plaintiff’s mother, died 
in July, 1910. The widow of testator is alive, in possession 
of the income from the lot, and was about 88 years of age 
at the time the deed mentioned was executed (p. 15). 
Neither plaintiff nor her mother have ever been in posses¬ 
sion of any interest in the property, and although the latter 
executed a deed purporting to convey her interest in the lot 
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to her children, nothing passed thereby, as she died before 
entering into possession. 

Defendant Harry P. Huddleson is a lawyer, and though 
not engaged actively in the practice of his profession, ad¬ 
vised the plaintiff on all legal matters pertaining to her 
grandfather’s estate, and she had absolute confidence in him 
(pp. 16, 17, 18, 19, 22, 27, 28, 29). He was also a connec¬ 
tion by marriage of plaintiff, with whom his relations were 
most friendly and confidential (p. 16). 

Prior to March, 1908, plaintiff had invested all her money 
in an ice plant in Florida (p. 59), and was in dire need of 
about $3,000 with which to pay for machinery which had 
been installed in the plant under a hiring contract (p. 32). 
She returned home to obtain that sum and sought the advice 
and assistance of Mr. Huddleson, who advised her that she 
could neither borrow on her interest in the lot nor sell it, 
because of the condition of the title, etc. (p. 23). This ad¬ 
vice was corroborated by the opinion of one of Mr. Huddle- 
son's attorneys of record herein (pp. 33, 39). Plaintiff’s 
financial condition was. or at least she thought it was, des¬ 
perate (p. 23). Failing to obtain the money, she returned 
to Florida and faced the prospect of immediately losing all 
she had put in her ice plant (p. 32). While in this con¬ 
dition, and as she states, so desperate that she would have 
sold her interest in the lot for almost anything, to save the 
loss then threatening (p. 20), she received a letter from 
Huddleson asking authority to sell her interest in the lot 
(p. 35). Huddleson did not let her know that he was seek¬ 
ing to buy for himself, and had no difficulty in obtaining 
from her a price just half what he had previously told her 
the interest was worth (p. 32). Huddleson was the only 
prospective purchaser, and plaintiff sold to him for less than 
half the value of the property, after having first written to 
ascertain if, at the end of two years, she could repurchase for 
the price paid, with 6 per cent interest (p. 48), and receiving 
a reply wherein Huddleson consented to the proposition, 
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adding that he knew she would pay him whatever he had 
lost by raising the money in addition to the interest, in 
which letter he suggested that she tear off that part of the 
sheet containing his proposition and return it to him (Ex. 
17, p. 87), which she did, thus, at his suggestion, destroying 
the only signed written evidence of his agreement to resell. 

Testimony was taken which developed the agreement be¬ 
tween the parties, their relations and the interest conveyed. 
The cause was heard, the bill dismissed, and plaintiff ap¬ 
pealed. 


Assignment of Errors. 

Plaintiff claims that the trial court erred: 

(1) In not holding" that she had a right to repur¬ 
chase OR REDEEM THE INTEREST CONVEYED BY HER UPON 
TERMS TO BE FIXED BY THE COURT. 

(2) In not vacating the deed executed by plaintiff 

IX) DEFENDANT SaIDIE HUDDLESON UPON EQUITABLE TERMS. 

(3) In NOT HOLDING THAT THE BURDEN OF PROOF WAS 
UPON THE DEFENDANTS HUDDLESON TO SHOW THEY HAD PAID 
A FAIR VALUE FOR THE INTEREST IN EXPECTANCY THEY PUR¬ 
CHASED FROM HER, AND THAT THEY HAD NOT MET SUCH RE¬ 
QUIREMENT. 


(4) In dismissing the bill. 




BRIEF AND ARGUMENT. 


The errors assigned can be argued under one head, but it 
is essential to ascertain (first) the interest conveyed by 
plaintiff; (second) the circumstances under which the con¬ 
veyance was made; and (third) the relations of the parties 
to the transaction. 

First. The will of Columbus Alexander gave his widow a 
life interest in the lot during widowhood. After her death 
the trustees were directed to sell and distribute the proceeds 
amongst the decedent’s daughter and his two daughters-in- 
law, “the children of any one who may be deceased to take 
the parent's share ” (p. 14). The interest of all the benefici¬ 
aries, except the widow, was, therefore, personal property. 

Beeler vs. Barringer. 252 Ill., 288. 

Testator’s daughter, plaintiff’s mother, died after having 
attempted to convey her interest in the lot to her children. 
She could convey no interest which would defeat her chil¬ 
dren. and as she died before testator’s widow, her convey¬ 
ance to her children does not affect present conditions, for, 
according to the terms of the will, the children of testator’s 
daughter, who were alive when the property was directed to 
be sold, would receive one-third of the proceeds of the sale. 
These children, plaintiff. Mrs. Bouic and Mrs. Wiesiger, 
therefore, constitute a class entitled under the will to per¬ 
sonal property, could not be defeated by any conveyance by 
their mother, and should one of them die before decedent’s 
widow, those remaining would take the whole. If plaintiff 
dies before the widow, her sisters living at the time of the 
death of the widow will be entitled to a third of the proceeds 
of sale and Huddleson would get nothing by the deed. If 
plaintiff alone survives her grandmother she should receive 
the entire third, but if the conveyance to the Huddlesons is 
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good, and by it plaintiff parted with all her interest in the 
lot, Huddleson will get the entire third. It therefore appears 
that Iluddleson bought a one-ninth interest, a one-sixth in¬ 
terest or a one-third interest in the proceeds of the sale of 
(he lot, as may develop, and he bought from his client a 
speculative interest in expectancy, which may be one-third 
of the value of the lot. worth at least $90,000, for something 
less than $10,000. 

Plaintiff had never been in possession of this property, her 
estate was in expectancy and of uncertain amount. Tt is 
submitted that the burden of proof is upon the defendant, 
in buying an interest of this sort, to show that he has paid 
a fair value for the interest he bought, and that the defend¬ 
ants have not sustained this burden. They produced but 
one witness as to value. Hill, who testified that the entire 
property was worth from $148,000 to $178,000 (p. 109), 

which testimonv was more than overcome bv the two wit- 

• • 

nesses of plaintiff, who testified it was worth at least $288,000 
(pp. 128. 125). Huddleson himself did not dispute the fact 
that the interest was worth $20,000 (pp. 11, 28. 82). 

Plaintiff's interest in this property came from her an¬ 
cestor. who accumulated it for the benefit of his own blood, 
as shown by his will, and a conveyance by plaintiff of her 
interest in the property before she came into possession of it, 
for an inadequate consideration, was a fraud on this ancestor. 

The consent to the convevance bv the sisters and mother 

• • 

amounts to nothing; they had no interest in what was con¬ 
veyed and no fraud could have been perpetrated on them, 
but was perpetrated on the plaintiff and on her ancestor who 
accumulated the property, and now $80,000 in value, pos¬ 
sibly $90,000, which testator intended should benefit his 
grand-daughter if she survived her mother and sisters, is in 
the hands of a stranger to the blood of decedent, all for the 
sum of $10,000. and the property decedent intended for his 
own blood is diverted into strange channels. 

Plaintiff could have sought a reconveyance of her interest 
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in this lot, according to the agreement between the parties, 
but that the evidence of the contract required to comply with 
the requirements of the Statute of Frauds had been de¬ 
stroyed. Before making the contract of sale, she ascer¬ 
tained that she could repurchase the interest within two 
years for $10,000 and interest, upon paying what Huddle- 
son lost in raising the money, but the letter making this 
agreement was destroyed, as suggested by Huddleson, who 
requested her to tear off that part of the letter showing she 
accepted his proposition (p. 87). The remainder o’f the 
letter was not saved by plaintiff and she could not now show 
the actual terms of the agreement of sale, but that her letter 
and a carbon copy of Huddleson’s reply thereto were pro¬ 
duced by him. It is submitted that time was not an element 
in this instance, and that had she been able to sue upon the 
contract as set forth in the original letter from Huddleson 
she would have been entitled to a reconveyance, even though 
the six months had elapsed after the time fixed for the re¬ 
purchase. If it be that counsel has misconstrued the law and 
that plaintiff has produced evidence sufficient to satisfy the 
Statute of Frauds, plaintiff now asks leave to amend her bill, 
to the end that she may pay proper charges to the Huddle- 
sons and regain her property. The suggestion that some 
such amendment be made was advanced by counsel for de¬ 
fendants when the taking of testimony was about com¬ 
pleted (p. 121), but plaintiff’s counsel then thought, and 
yet thinks, he had no writing signed by defendant which 
would satisfy this statute. If he is in error it is not too late 
to remedy it, to the end that full justice be done. All the 
testimony was taken before the full facts were known to 
plaintiff’s counsel and an amendment of the pleadings could 
be made now if such is necessarv. 

Prior to 1908 plaintiff’s mother executed a deed purport¬ 
ing to convey to plaintiff and her two sisters the mother’s 
interest in this lot, in which deed it was provided that no 
conveyance could be made by any of the grantees named ex- 
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cept upon the consent of all (p. 139). This limitation on 
the right of conveyance appeared of record in the deed itself, 
was created by Huddleson and was the probable foundation 
of his advice to plaintiff that she could neither borrow on 
her interest in the property nor sell it. This advice was of 
doubtful value, for it could not affect the right of any of the 
grantees to alienate any interest conveyed to her thereby, 
and even though Huddleson may have been honest in his 
belief that plaintiff could not convey without the consent of 
the others, it is submitted that such was not law, but that 
such advice enabled Huddleson to subsequently acquire the 
property at less than its value, for by it plaintiff was con¬ 
vinced that she could not sell or borrow on the property. 
The effect of such deed was merely to release to grantor’s 
children any interest the grantor might ever have and in 
such an instrument no such limitation upon plaintiff’s right 
to convey could be effective. 

The principle contended for is well recognized and sup¬ 
ported by most eminent authority. Much learning is to be 
found on the subject. The proposition is 


The burden of proof is upon persons dealing with holders 
of expectant interests to show affirmatively that a full and 
adequate consideration was paid. 


In Story’s Equity Jurisprudence, sections 333 to 338, 
the subject is discussed, and we find: 

“In all cases of this sort it is incumbent upon the 
party dealing with the heir expectant or reversioner 
to establish not merely that there is no fraud, but (as 
the phrase is) to male good the bargain; that is, to 
show that a fair and adequate consideration has been 
paid, for in cases of this sort (contrary to the general 
rule), mere inadequacy of price or compensation is 
sufficient to set aside the contract. The relief is 
granted upon the general principle of mischief to 
the public, without requiring any direct evidence of 






9 


imposition. * * * The doctrine applies * * * . 
not merely to heirs dealing with their expectancies, 
hut to reversioners and remaindermen dealing with 
property already vested in them but of which the en¬ 
joyment is future. * * * Age does not seem to 

make much difference as to the protection afforded 
to expectant heirs * * * and in regard to re¬ 

versioners and remaindermen, if they are at the time 
necessitous and laboring under pecuniary distress 
and embarrassment, an equally indulgent protection 
will also be afforded them. * * * It has been con¬ 
sidered not only that those who were dealing for their 
expectancies but those who were dealing for vested 
remainders also, were so exposed to imposition and 
hard terms * * * that it was a fit rule of policy 
to impose upon all who deal with expectant heirs and 
reversioners the onus of proving that they had paid 
a fair price. ,, 

In Pomeroy's Equity Jurisprudence, section 953, we 
find: 

‘‘Expectant heirs, reversioners and holders of 
other expectant interests stand in a position different 
from that of all other persons sui juris, and a special 
jurisdiction for their protection has long been well 
established. * * * Being sometimes in actual, but 
more often in imaginary distress, they do not stand 
upon an equal footing with those who deal with them 
concerning their expectant estates. * * * The 

rule is well settled that all conveyances, sales, and 
charges, and contracts of sale or charge, of their 
future and expectant interests, made by heirs, rever¬ 
sioners and other expectants during the lifetime of 
their ancestors, or life tenants, upon an inadequate 
consideration, will be relieved against in equity and 
either wholly or partially set aside. In this instance, 
fraud is inferred from mere inadequacy of consid¬ 
eration. * * * In every such conveyance or con¬ 
tract with an heir, reversioner, or expectant, a pre¬ 
sumption of invalidity arises from the transaction 
itself and the burden of proof rests wpon the pur¬ 
chaser or other party claiming the benefit of the con¬ 
tract to show affirmatively its perfect fairness, and 

2t 
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that a full and adequate consideration was paid. 
* * * If he succeeds in overcoming the presump¬ 

tion by showing these facts, the transaction will 
stand; otherwise it will be set aside. It is not neces¬ 
sary to show as a condition of relief that the heir or 
reversioner was an infant or that he was in a con¬ 
dition of actual distress when the bargain was made. 
A court of equity presumes distress.” 

In Bromley vs. Smith, 26 Bevan, 648, Sir John Romillv 
held: 

(1) That where a person deals with an expectant heir 
the burden of proof lies upon such person to prove the fair¬ 
ness of the transaction; (2) that the application of the rule 
is not prevented by the fact that the expectant heir is a per¬ 
son of mature age; (3) nor by the fact that he understood 
the nature and extent of the transaction, nor (4) was it 
necessary for the heir to show that he was in pecuniary dis¬ 
tress at the time. Particular attention is called to this and 
the following cases: 

Avlesford vs. Morris, L. R., 8 Ch. App., 489. 

Peacock vs. Evans, 16 Yesey, Jr., 512. 

O’Rorke vs. Bolinbroke, 2 App. L. R., 815. 

These are four leading eases and deal with the question 
involved in the case at bar. Justice cannot be done by di¬ 
gesting them, and counsel would respectfully ask considera¬ 
tion of each of them. Rut for the fact that they need to be 
read in full they would each be now digested. The decisions 
are by learned jurists who have carefully studied the subject. 
The case of O'Rorke vs. Bolinbroke was decided bv the House 
of Lords as late as 1877 and held that mere inadequacy of 
price entitles an expectant heir to apply for relief and that 
the onus of proving the transaction fair and the price suffi¬ 
cient is on the purchaser. 

In McClure vs. Raben, 133 Ind., 507, it is said: 

“All such contracts are regarded by the law with 
disfavor and are presumed to be founded in fraud or 
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oppression, so much so that one who attempts the 
enforcement of such a contract must allege and prove 
that there was neither fraud nor oppression before he 
is entitled to anv consideration.” 

In Bacon vs. Bonham, 33 N. J. Eq., 614, it was held that a 
court of equity would give effect to an assignment of an ex¬ 
pectant legacy, but that good consideration and adequacy of 
price should be proved affirmatively by the party claiming 
the benefit of the assignment. 

In McKinney vs. Pinckard, 2 Leigh (Va.), 149, it was 
questioned whether every vendor of an expectant interest 
should not be regarded in equity as a young heir dealing for 
his expectancy, and it was said that a very anxious protec¬ 
tion is extended by equity to persons selling expectant in¬ 
terests though they do not stand in the relation of expectant 
heirs, and that trivial circumstances, added to the inade¬ 
quateness of price, will be sufficient to set aside such sales. 

The doctrine is recognized in: 

Boynton vs. Hubbard, 7 Mass., 112. 

Parmelee vs. Cameron, 41 N. Y., 393. 

Nimo vs. Davis, 7 Texas, 26. 

Butler vs. Duncan, 47 Mich., 94. 

In Foster vs. Roberts, 29 Beav., 467, a reversionary in¬ 
terest worth 400 pounds was purchased in a bona fide trans¬ 
action for 370 pounds. It was set aside after it had fallen 
into possession, on the ground that it was the sale of a re¬ 
version at an undervalue. 

In Jones vs. Ricketts, 31 Beav., 130, a purchase of a re¬ 
versionary interest for 200 pounds was set aside on the sole 
ground that the purchaser had paid 38 pounds less than its 
real value. 

In Knott vs. Johnson, 2 Vern., 27, plaintiff was entitled 
to an estate-tail after the death of his father, in land which, 
if in possession, was worth about 800 pounds. Being cast off 
by his father and destitute, he received 30 pounds and an 
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annuity of 20 pounds during the life of himself and father. 
The father lived ten years. The purchase was set aside. 
Other well considered English eases are: 

Chesterfield vs. Jansen. 1 White & Tudor Ldg. cases. 
Crowe vs. Ballard, 1 Vesey Jr., 215. 

Twistleton vs. Griffith, 1 P. Wms., 310. 

Cole vs. Gibbons, 3 P. Wms., 293. 

Berny vs. Pitt, 2 Vern., Ch. 14. 

Edwards vs. Burt, 2 DeG. M. & G. 55 (see note to 
Amer. Ed.). 

Expectant Heirs: 

Includes every one who has a vested or contingent re¬ 
mainder, reversioners, and every one who has the hope of 
succession to the property of an ancestor. 

Story Eq. Jur., section 336. 

Aylesford vs. Morris, L. R., 8 Ch. App., 484. 

Benyon vs. Cook, L. R. 10 Ch., 391. 

Gowland vs. DeFaria, 17 Ves. Jr., 20. 

McKinney vs. Pinckard, 2 Leigh (Va.), 149. 

Barden of Proof: 

The burden of proof is upon the purchaser of an ex¬ 
pectant estate or interest to show’ that the transaction was 
bona fide; and to maintain the validity of such transaction, 
he must sustain by abundant evidence that at the time of 
the purchase the value of the expectancy was equal to and 
not greater than that which lie gave for it. And if he fail 
in that, the transaction cannot stand. 

Foster vs. Roberts. 29 Beav., 471. 

Peacock vs. Evans. 16 Yes. Jr., 512. 

Bromley vs. Smith, 26 Beav., 644. 

Aylesford vs. Morris, L. R. 8 Ch., 492. 

O’Rorke vs. Bolinbroke, L. R. 2 App., 820. 

Edwards vs. Burt, 2 DeG. M. & G., 56. 

Gowland vs. DeFaria, 17 Ves. Jr., 20. 

Lord vs. Jeffkins, 35 Beav., 9. 

Aldborough vs. Tyre, 7 Cl. & F., 436. * 
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Age: 

The age of an expectant at the time of making the trans¬ 
action does not make any difference in the protection af¬ 
forded by a court of equity. 

Bromley vs. Smith, 20 Beav., 644. 

Davis vs. Malborough, 2 Swanst., 143. 

Portmore vs. Taylor, 4 Sim., 182. 

Wiseman vs. Beake, 2 Vern., 121. 

Pomeroy Eq. Jur., section 953. 

Inadequacy of Price: 

Though it be a general rule that a sale will not be set 
aside merely on inadequacy of consideration, a well recog¬ 
nized exception exists as to dealings with expectants and re¬ 
versioners, and it is held that even in the absence of actual 
fraud, which is a frequent ingredient in dealings with them, 
mere inadequacy of consideration is sufficient, ground for 
the rescission of the contract for expectant or reversionary 
interests. 

O’Rorke vs. Bolingbroke, L. R. 2 App., 814. 

Aylesford vs. Morris, L. R. 8 Ch., 484. 

Gowland vs. DeFaria, 17 Ves. .Jr., 20. 

Peacock vs. Evans, 16 Ves. Jr., 512. 

Chesterfield vs. Jansen, 2 Yes. Jr., 125. 

St. Albyn vs. Harding, 27 Beav., 11. 

Ancestor: 

Equity, in affording relief to an heir, does not consider 
whether the estate in expectancy comes to him as heir to his 
father, and by descent, or from any other relation; but the 
rule which directs is the necessity that heirs are in for the 
most part, which naturally lays them open to imposition. 

Freeman vs. Bishop, 2 Atk., 39, reported more fully 
in 27 Eng. Rep., 536. 

Davis vs. Malborough, 2 Swanst., 147. 

Portmore vs. Taylor, 4 Sim., 182. 
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Fraud: 

The absence of actual fraud does not necessarily decide 
the validity of the transaction. Equity will relieve against 
presumptive fraud. 

Bowes vs. Heaps, 3 Ves. & B., 117-119. 

Chesterfield vs. Jansen, 1 Atk., 352. 

Murray vs. Palmer, 2 Sch. & Lef., 474. 

Ratification: 

During the continuance of the same situation between 
the parties, acquiescence in the sale of such expectancies has 
no effect. 

Gowland vs. PeFaria, 17 Ves. Jr., 20. 

Purcell vs. McNamara. 14 Ves. Jr., 91. 

The doctrine of equity as to the relief of expectant heirs 
from unconscionable bargains has not been affected by the 
repeal of the usury laws or by the alteration of the law as to 
sales of reversionary interests by 31 and 32 Viet., chap. 4. 
Nor has this statute altered the onus imposed upon all who 
deal with expectant heirs and reversioners of proving that 
their dealings have been fair and reasonable. 

Aylesford vs. Morris, L. B. 8 Ch., 489. 

CVRorke vs. Bolingbroke, L. R. 2 App. Cas. 814. 

Tyler vs. Yates, 40 I.. J. Ch. 768; L. R. 6 Ch. 665. 

Croft vs. Graham. 9 Jur. N. S., 1032; 2 DeG. J. & 
S., 155. 

Miller vs. Cook, L. R. 10 Eq., 641. 

Peacock vs. Evans, supra. 

Benyon vs. Cook. L. R., 10 Ch., 389. 

Second. Plaintiff is a woman, of age. but of little business 
experience (p. 24 s ). Prior to March. 1908, she had invested 
all of her means in an ice plant in Florida, the machinery 
of which was not paid for (pp. 19, 22, 41). She had a right 
to expect to derive profits from this plant for future means 
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of support, and when the owners of the machinery de¬ 
manded payment she came to Washington for the sole pur¬ 
pose of raising money to discharge the debt (p. 63). She 
sought advice and assistance from Mr. Huddleson to obtain 
money on her interest in this lot. He advised her that she 
could neither borrow on it nor sell it. She returned to Flor¬ 
ida, and the owners of the machinery demanded immediate 
payment, threatening to retake it (p. 32), thus dismantling 
the plant, disrupting her business, and causing the loss of 
her investment, which was her all. Her distress of mind 
occasioned by this ultimatum is shown by her testi¬ 
mony (p. 20). She would have made any sacrifice 
to meet her immediate necessity; her discretion was 
overthrown by the impending disaster and she was will¬ 
ing to accept anything that offered relief. While in 
this condition of mind there came a letter, well timed as a 
bait to a hungry fish, from Huddleson, the man who had 
advised her she could not obtain money on the lot, offering 
to undertake the sale of . her interest in it. The letter led 
her to believe that her sisters (to one of whom she offered to 
sell) were trying to buy, and much of her correspondence 
was for their reading. It was written April 16th, after Hud¬ 
dleson says he had learned from Mrs. Bouic of the existence 
of the mortgage on the Florida property (p. 83). In this 
letter (p. 35) he tells plaintiff he had learned she was try¬ 
ing to sell her interest in the lot or borrow on it; that he 
might be able to sell it for her, but the purchaser would 
probably desire the consent of her sisters, advising her not 
to sell, but rather to sell her interest in the Florida property, 
advising her not to try to get all she put in the latter; that 
to sacrifice it would be better than to sell the Washington 
property, hut that she must judge. Replying (p. 36) plain¬ 
tiff does not intimate there is any other purchaser, but says 
she appreciates the disadvantage a stranger would run in 
purchasing, and intimates that someone might take the risk, 
which was suggested in Huddleson’s letter. She seeks to 
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learn if Huddleson is acting for her sisters, and his reply 

(p. 37), affectionate in terms, eliminates them as possible 

purchasers and assures her ho does not want her to get into 

hands of someone who would sell her interest for less than 

its value. He then depresses its value, saying the time was 

not a proper one in which to sell; that money was tight and 

the proj>erty would not bring near sis much as it would a year 

previous; that any purchaser would make allowance for the 

life interest outstanding; the clause in the deed requiring 

the consent of her sisters and mother would complicate mat- 

lei’s and cause the purchaser to buy a lawsuit, for which 

ample allowance must l>e made, intimating that Mrs. Wie- 

siger intended to record a private contract to the effect that 

the mother should have the income from part of the prop- 

ertv after the death of the life tenant and thus further com- 
%/ 

plicate the title, hut insisting that if plaintiff should desire 
to sell he wanted to handle it for her. and that he was the 


only one who could procure her sisters’ consent to a sale. 

The effect of such a letter was Jo inspire confidence and 
to greatly depress the value of the interest. It appears that 
Huddleson and Mrs. Wiesiger had already discussed the 
question of a sale, for she wished to complicate it. Reply¬ 
ing (p. 43), Mrs. Hayes offers to sell for $10,000, and Hud¬ 
dleson answers (p. 44). eliminating Mrs. Bouic as a possible 
purchaser, admitting that plaintiff’s interest would bring 
$20,000 some day, hut limiting it to $15,000 now. because 

inonev was hard to get hold of and he was not sure of oh- 

(. « 

tabling Mrs. Wiesiger’s consent. Then he tells her that he 


was absolutely sure a large loan could not he had on the 
property, though he immediately proceeded to obtain one. 
This letter, with others, tended to convince plaintiff that she 
must make terms with Mr. Iluddleson or get no money, and 
was followed by another (p. 46), full of advice of the char¬ 
acter an attorney would give, and for the first time inform¬ 


ing her that lie contemplated buying it. in which letter we 
find the first reference to a “.Tew” and an admission by Hud- 
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dleson that he acted as attorney in drawing the papers, and 
lie tells the plaintiff that if the “Jew” got her interest he 
could make a law suit with the girls, have the entire lot 
sold, to the great detriment of plaintiff’s mother and sisters, 
and that he could offer a better proposition than a stranger. 
ITe knew, or should have known, that the “Jew” could do 
no such thing, hut by such statements, he convinced plaintiff 
that her interests lay in allowing him to handle the matter. 
This is the first letter in which Huddleson discloses himself 
as the prospective purchaser, and it appears therein he had 
already made arrangements to cash his life insurance policy 
to close the deal. 

As no one offered $(>,500, or any other price, and plaintiff 
was informed by someone in whom she had a right to be¬ 
lieve that to sell to a stranger would necessitate selling at a 
reduced figure and injure her mother and sisters, by involv¬ 
ing them in a law suit and great loss, it is not surprising 
that she should be strongly influenced by the information. 
In her reply she accepts the advice given, but before agreeing 
to sell, asks if she could buy back at the end of two years by 
repaying the purchase price, with interest (p. 48), to which 
Huddleson replied (p. 86), making a definite offer of pur¬ 
chase and agreeing to allow her to repurchase by adding to 
the purchase price, interest and whatever he had lost by 
raising the money for her, and suggesting that she destroy 
the letter by tearing it and returning part to him (p. 87). 
The sale was made, plaintiff received the cash she so much 
needed and certain promissory notes, some of which Hud¬ 
dleson subsequently bought back at a discount (p. 116). 

Some suspicion attaches to this last letter, because Hud¬ 
dleson says he erased the words “it would be perfectly satis- 
factorv to me” and inserted the words “in that time,” limit- 
ing the repurchase to two years (p. 85). It is not contended 
that insertion would make any material difference, though 
doubtless Huddleson thought so, regardless of the time it 
was inserted. Plaintiff says it was not in the letter she re- 

St 
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ceived (p. 128), but she did not have the letter to show, 
having complied with his suggestion of mutilation. There¬ 
after, in two separate letters (p. 52) she informed Huddleson 
that this sale was the only way she could protect her Florida 
interests. Such are the conditions under which the sacrifice 
was made. Such is the advice and information Huddleson 
gave her. It will hardly be contended that in giving such 
information and advice Huddleson was acting at arm’s 
length, nor was it such disinterested advice as a client has a 
right to expect from an attorney. 

Third. Plaintiff was client, Huddleson her attorney. He 
was a connection by marriage, and the relations between the 
two were friendly and confidential (p. 16). Plaintiff testi¬ 
fies that Huddleson acted as her legal adviser in all matters 
connected with her grandfather’s estate (p. 16 et seq. and p. 
128), and in all legal matters, except in obtaining a divorce, 
when she consulted another attorney suggested by Mr. Hud¬ 
dleson (p. 18), who did not practice in court. She enumer¬ 
ates instances where he rendered her legal services: In bor¬ 
rowing $500; in selling a lot; in conveying her mother’s 
interest in certain property to plaintiff and her sisters in 
order to prevent it being subject to a threatened suit against 
the mother, and the reconveyancing in connection there¬ 
with; in selling an annuity bond; in transferring notes from 
the mother to herself and sisters, that her mother could re¬ 
tain the interest therefrom; in the matter of a loan on or a 
sale of her interest in the lot in question (p. 16) ; and finally 
in an attempt to sell a bungalow in Florida which she had 
purchased after she had sold her ice plant (p. 128). De¬ 
fendant Huddleson makes a general denial of attorneyship, 
but, it is submitted, without success. His letters are full of 
advice such as a lawyer would give his client. It would seem 
clear from the record that plaintiff relied upon Huddleson, 
sought advice from him as an attorney, and believed what 
he told her, and that, whatever relation Huddleson thought 
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he occupied, plaintiff considered him her legal adviser. It 
is also evident that as soon as the plaintiff left for Florida 
Huddleson undertook to obtain her interest in the property 
for himself. In his letters he seeks agency, and says he 
wanted plaintiff to suppose she was dealing with a stranger 
(p. 4b), though he had already told her that no stranger 
would buv. Bv these letters Huddleson sought to act as 

t. « 

plaintiff’s agent, and when that relation was established he, 
knowing of her needs, depressed the value of her interest in 
the property, convinced her that she could not sell except 
through him, and when she had given him her confidence 
he appeared as the sole possible purchaser. 

Plaintiff’s relations with her immediate family are not 
friendly and she had no assistance from them, hut, on the 
contrarv, their animosity and their desire that the Huddle- 
sons should profit at her expense appears in the record. It 
would appear that for some reason one sister wrote to Hud¬ 
dleson about the mortgage on the Florida property, and the 
next day Huddleson began negotiations to obtain plaintiff’s 
interest in the lot (p. 83). And it appears that before 
purchasing the interest he discussed with the other sister 
the probabilities and possibilities of plaintiff subsequently 
trying to regain it (pp. 73, 96). 

That Huddleson acted as Mrs. Hayes’ attorney, it is be¬ 
lieved is not successfully disputed. He denies borrowing 
the $500 for her, but in all the other matters referred to he 
attended to the legal end, she says for her, he claims for 
others. The fact probably is that he acted in an advisory 
capacity for them all. When plaintiff’s mother wished to 
convey her interest in the lot to her daughters, Huddleson 
drew the deed, which included some other vacant lots, and 
attended to all legal matters (pp. 17, 81). In order to place 
restrictions on this particular lot, he had the daughters re¬ 
convey it to their mother, who by deed again conveyed it to 
her daughters, with a stipulation in the deed that none of 
them could convey without the consent of all (p. 139), the 










real object of which stipulation was to prevent a conveyance 
of this lot 12, in order, as is shown by a contemporaneous 
written agreement, that the mother could obtain the income 
from it if she outlived decedent’s widow (p. 18). Plain¬ 
tiff does not know the object of the method used for con¬ 
veying (p. 30). Defendant Huddleson says that he does 
not know, hut that he drew them at plaintiff’s direction, 
claiming that she was the reasoning power and that he was 
merely her scribe and followed her instructions (p. 98). 
The object is evident. The mother wanted the income and 
defendant Huddleson undertook to secure it for her, and at 
the same time endeavored in a bungling manner to prevent 
judgment from being realized if the threatened lawsuit 
were successful. Tt is believed that he will have difficultv 
in convincing the court that a woman directed him what to 

do and how to do it and that he merelv acted in a clerical 

•/ 

capacity without knowing the why or wherefore. His letters 
are full of advice, show the confidential relations existing 
between the parties, and are sufficient to warrant plaintiff 
in placing confidence in him. If he was not her adviser, 
upon what theory did he assume to so advise? That 
the letters are deceptive is evidenced by his testimony show¬ 
ing an attempt to evade his agreement to reconvey to plain¬ 
tiff when he says that if she had made an offer to repurchase 
within the two years he would have referred the matter to 
his wife (p. 107), thus showing either that he intended at 
the time of writing the letter to deceive her into believing 
that she could repurchase the interest, or that subsequently 
he wanted to take advantage of the loop-hole he believed was 
left for him by saying that his wife had title to the property, 
and his letter meant nothing. The letter was sufficient to 
lull into security a woman who was depending upon her at¬ 
torney and relative for advice and assistance, and it is sub¬ 
mitted that it would l>e contrary to good conscience to allow 
him to reap the benefit of his actions to the loss of the plain¬ 
tiff. It is not necessary to convict him of actual fraud; it 
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is sufficient that his position was one which enabled him to 
take advantage of plaintiff and that she has suffered thereby. 
Courts of equity will carefully scrutinize dealings between 
attorney and client, and if undue advantage has been taken 
by an attorney will grant relief. 

The burden is on an attorney who buys from his client 
to show that he gave to his client who sells, full informa¬ 
tion and disinterested advice, and that the contract was fair 
and reasonable. 

Crocheron vs. Savage, 74 N. J. Eq., 629. 

Dunn vs. Dunn, 42 N. J. Eq., 431. 

Willoughby vs. Mackall, 1 App., 411. 


It is believed that further discussion of this proposition of 
law is unnecessarv. 

V 

Comment may be made upon plaintiff’s letter conveying 
the idea that she might sell to a Jew. This story was con¬ 
cocted, but the thought did not originate with plaintiff. The 
first mention of a “.Tew” is in Huddleson’s letter of Mav 2, 
to which plaintiff replied, recognizing the disadvantages of 
selling to a stranger, but never intimating that any stranger 
had made an offer, though later she referred to a party 
anxious to buv or to make her a loan. Tf anv such offer was 
ever made, she knows nothing of it (p. 33). She adopted 
the idea conveved by Huddleson, and her letters were written 
to be shown to her sisters, who she feared would prevent the 
sale (p. 53). Tt is significant that on April 15 Huddle- 
son. by letter from Mrs. Bouie, first learned of the encum¬ 
brance on plaintiff’s property in Florida and on the next 
day began negotiations which led to the purchase. He says 
that when he wrote this letter he did not contemplate pur¬ 
chasing from plaintiff (p. 102), but subsequent develop¬ 
ments show that he wrote this first letter with a view of ob¬ 
taining the interest he finally got. 
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The principal value of these letters is to show, first, the 
relations existing between plaintiff and defendant Huddle- 
son; second, that Huddleson advised plaintiff in every mat¬ 
ter concerning which he wrote; third, that he was trying to 
get the property helow its value at the time when he was 
claiming to act as her agent in selling to some one else; 
fourth, in showing the method he pursued to convince her 
that lie was the only one who could make a sale for her; that 
money could not he borrowed upon the property, and that 
unless he attended to the matter plaintiff’s mother and sisters 
would he involved in litigation to their great loss. It is sub¬ 
mitted that the relation of attornev and client is established, 
and that the attornev has not shown that he took no unfair 
advantage of his client in obtaining her property. 

To grant the relief asked by plaintiff would impose no 
hardship on defendant. She appears, offering to do equity, 
viz., to repay the amount paid, the interest thereon, the costs 
incurred, and whatever else the court may say is right and 
proper. Defendant is unwilling to submit to the court what 
is right and proper, hut insists upon his right to hold what 
he has. localise it is worth more than he paid for it. Coun¬ 
sel fullv recognizes the fact that the court does not make 
contracts for people *mi juris and that interests in expectan- 
cies are alienable, hut believes the law as it exists in England 
exists in this jurisdiction, and will protect those who im- 
providently deal with such interests, and also that the rela¬ 
tion of attorney and client existed between plaintiff and the 
principal defendant, and that the dealings between them will 
not l>ear the light of careful scrutiny. 

It is submitted that on either of the two propositions, viz., 
that of a transaction between attorney and client, or the fact 
that Huddleson bought an expectant interest for a price he 
has not shown to Ik? fair, a court of equity will relieve this 
improvident plaintiff from the contract she made. The 
deed to Huddleson is a warranty deed; otherwise she might 
remain idle and say that, having nothing to convey when 
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the deed was executed, she conveyed nothing. It is not 
necessary in this case to decide whether plaintiff’s interest 
was contingent, or whether it was vested, subject to being 
devested by her death during the life of her grandmother. 

Appellant, under great stress, has parted with her birth¬ 
right for an inadequate consideration. Is she to have relief 
and be allowed to do equity to the purchaser and have some¬ 
thing for herself, or is her property forfeited by her need, 
imaginary or real? Huddleson’s loss, if any, can be readily 
ascertained and the interest in the real estate can be charged 
with any such loss. 

Respectfully submitted, 

WHARTON E. LESTER, 

Attorney for Appellant. 
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IN THE 

(Binsrt of Appeals, Eiatrtrt of (Columbia 

October Term 1912. 


No. 2460. 


Louise R. Hayes, Appellant, 
vs. 

Harry P. Huddleson, et al., Appellees. 


BRIEF FOR APPELLEES. 


Statement. 

The case stated in the brief for appellant seems to be 
that she executed the deed from which she now seeks relief, 
under an agreement that she could repurchase the property 
conveyed by it at the end of two years after its date, and 
that shortly after the expiration of the two years she filed 
her bill, seeking to recover the property upon such terms 
as to the court might seem right; that she did not sue on 
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the contract permitting repurchase, because that paper had 
been destroyed at the suggestion of the appellee Huddle- 
son, but that she sought to recover the property because 
of advantage taken of her by Huddleson, who was her 
legal adviser, a lawyer, though not “engaged actively in 
the practice of his profession.” in whom she had implicit 
confidence, and who had bought her interest in an ex¬ 
pectancy for an amount far below its value, and who, after 
first advising her that she could neither borrow upon nor 
sell her interest because of the condition of the title, after¬ 
ward wrote to her, when she was in Florida and facing a 
prospect of losing an investment there because of her 
financial embarrassment, asking for power to sell her in¬ 
terest, not letting her know that he was seeking to buy 
it himself, and had no difficulty under the circumstances 
in obtaining from her a price just one-half what he had 
previously told her the interest was worth. The statement 
in the brief further alleges that, the appellant having writ¬ 
ten to Huddleson to ascertain if, at the end of two years, 
she could repurchase the property for the price she had 
been paid, with six per cent interest, he replied consenting 
to the proposition, adding that he knew she would pay 
him, in addition to the interest, whatever he had lost in 
raising the money to buy it, but suggesting that she tear 
off that part of the sheet containing his proposition and 
return the same to him, which suggestion she complied 
with, thereby destroying the only signed written evidence 
of his agreement to re-sell. 

If this is a fair statement, or even a reasonable ap¬ 
proximation toward the facts of the case, the decree below 
is inexplicable, and we readily agree should be reversed. 
It is to be considered how far the statement thus made in 
the brief represents the case presented in the record, or 
even in the bill. 
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The real estate in question, Lot 12, Square No. 252, in 
the City of Washington, was a part of the estate of the 
late Columbus Alexander. By his will he devised this 
lot, besides 45 other lots and 461 1 / 2 feet front by 120 feet 
in depth of Square 113 (See Rec., 29, 30), first for life 
to his widow Mrs. Rebecca Alexander, who is still living, 
after which, subject to a certain interest for life in favor 
of his son Columbus Alexander, who died shortly after 
the testator, the property was directed to be sold and its 
proceeds equally divided between Augusta Alexander, 
Elizabeth Ann Alexander and Catherine Francelia Russell, 
the last named being the mother of the complainant and 
her two sisters, the children of any one of these ultimate 
remaindermen to take the parent’s share in case of her 
death. 

In November, 1906, Mrs. Russell conveyed her interest 
in Lot 12 to her three daughters, accompanied by an agree¬ 
ment between herself and them by which the income from 
the property, after the death of Mrs. Alexander, was re¬ 
served to Mrs. Russell for her life, subject to a further 
provision that the property should not be encumbered or 
aliened without the written consent of the three grantees 
in the conveyance. The complainant alleges in her bill 
that this deed was executed upon the advice of the defendant 
Huddleson, at a time when a suit for damages was threat¬ 
ened against Mrs. Russell, which allegation is denied by Mr. 
Huddleson. The result of the conveyance was to vest in 
the complainant a one-ninth interest in Lot 12, subject to 
the life estate of Mrs. Rebecca Alexander, and a re¬ 
mainder for life, after her death, in Mrs. Russell. On 
the 30th day of May, 1908, the complainant conveyed this 
interest to the defendant Saidee H. Huddleson, wife of 
the defendant Harry P. Huddleson, the avoidance of which 
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deed, on the ground of fraud in its procurement, was the 
object of this suit. Mrs. Russell died in June, 1910, 
Mrs. Alexander is still living. 

By her original bill, which was filed December 7, 1910, 
some two years and seven months after the execution of 
her conveyance and shortly after the termination by death 
of Mrs. Russell’s life estate, the complainant alleged that 
in April, 1908, she was threatened with the loss of all 
the property she owned unless she could raise $3,000 to 
pay an encumbrance on certain property owned by her in 
Florida; that, in these circumstances, she appealed to the 
defendant Harry P. Huddleson, a relative by marriage, 
and a member of the Bar of the District of Columbia, 
who for ten years had been acting as the adviser and at¬ 
torney of herself, her two sisters and her mother in all 
legal matters, connected with the estate and otherwise, 
for advice and for a loan; that she was informed by him 
that he could not help her, and that she could neither bor¬ 
row money upon nor sell Lot 12 because of the said con¬ 
ditions in the deed to her, which advice was confirmed by 
other counsel whom she consulted; that thereupon, when 
she was desperate and saw no means of saving the little 
she had, Huddleson told her that, although no one else 
would either buy or lend money upon the property, he 
would buy it, and represented to her that her interest was 
worth comparatively little, whereupon, believing him, she 
sold her interest to him for $10,000, he taking title thereto 
in the name of his wife, the defendant Saidee H. Huddle¬ 
son; that at the time of the conveyance she had no real 
idea of the value of the property, and did not then know 
that Lot 12 as a whole was worth $250,000, and that her 
own interest, subject to a life estate in her mother and 
grandmother, was worth $30,000, all of which was known 
to the defendant Huddleson, who was acting as her at¬ 
torney and upon whom she relied for advice and assist- 
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ance; that she had recently been advised of the true value 
of the property and that she was entitled to have the sale 
vacated upon re-payment of the $10,000, with interest and 
proper costs, the sale being unconscionable, made by her 
while suffering great distress of mind, and to a party from 
whom she was entitled to receive proper advice and assist¬ 
ance. 

By her amended bill, filed December 30, 1910, she re¬ 
peated the foregoing allegations of her original bill, and 
made as additional defendants the trustees and beneficiaries 
under a deed of trust made by the Huddlesons to secure a 
promissory note of $2,500 and under another deed of trust 
by them securing a note of $1,000. Each of the bills con¬ 
tained the allegation that, notwithstanding the represen¬ 
tation made by Huddleson to her that no loan could be 
effected upon the security of the property, he himself had 
secured loans after the conveyance of her interest to him. 

The answer of Mr. Huddleson, admitting that he had 
graduated at a law school, denied that he was ever ad¬ 
mitted to the Bar of the District of Columbia, or to the 
practise of law therein, or that he ever acted as attorney 
or legal adviser of the complainant or her mother in any 
matters whatsoever until about a year subsequent to any 
of the transactions mentioned in the bill; that the only 
transaction connected with the estate in which he had at 
any time acted for the complainant was in procuring a 
purchaser for a small lot, at the request of complainant 
and her sisters, which transaction the testimony shows oc¬ 
curred in 1905. To the allegation that the conveyance 
from Mrs. Russell to her daughters was made upon his 
advice, in consequence of a threatened suit for damages 
against Mrs. Russell, he answered that he knew nothing 
of the alleged threatened damage suit except what was 
told him by the complainant, that the conveyance was not 
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advised by him, and that his only connection with the mat¬ 
ter was to prepare the conveyances at the complainant's re¬ 
quest, gratuitously and without benefit to himself. With 
respect to the alleged acts and transactions between them 
in 1908, he denies, as without the slightest foundation in 
fact, that the complainant appealed to him for advice, or 
for a loan, or that she was informed by him that he could 
not help her, that she could not burrow upon nor sell the 
real estate, that no one but himself would buy or lend upon 
it, or that it was worth comparatively little, and he al¬ 
leges the true facts to be as follows: 

About the month of April, 1908, he learned, purely 
through accident, that the complainant was trying to bor¬ 
row upon or sell her interest in Lot 12, and was in nego¬ 
tiation with an investor and speculator in titles for that 
purpose; that for the purpose of protecting both her in¬ 
terest and those of her mother and sisters against such a 
sale, and although he had not been consulted at all in the 
matter, he advised her strongly against making the sale, 
telling her it would be better to sacrifice her Florida prop¬ 
erty than to part with that owned by her in Washington, 
but that, if she should decide otherwise, he might be able 
to handle the sale for her: that in her reply, so far 
from being ignorant of the value of her property as al¬ 
leged in the bill, she declared that it was worth $20,000, 
which valuation, although he believed it to be greatly ex¬ 
aggerated, he did not dispute or question; that she there¬ 
upon fixed the price at which she would sell, subject to 
the life interest, at $10,000; that he did not at first inform 
her that he himself intended making the purchase, because 
of the wish that, if he purchased, both the price and the 
terms should be fixed by her as if dealing with a stranger; 
that, after being informed by her that she was 
determined to sell, and that the terms proposed 
by him were satisfactory, he then informed her 
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that the offer submitted came from himself, but re¬ 
minded her that alienation was prohibited except by the 
consent of her sisters, who had informed him that they 
were unwilling to consent; that the complainant thereupon 
informed him that, unless her sisters did consent, she 
would forthwith sell to a stranger with whom she was in 
treaty for the purpose, following which declaration of 
purpose by her the mother and sisters consented to the 
sale, he paid her the agreed $10,000, and she conveyed her 
interest in the property, the negotiation having extended 
from about the middle of April to the last of May, 1908; 
that the convevance was made to his wife, who contributed 
$2,250 of the purchase money; that the $2,500 borrowed 
upon the security of the first deed of trust upon the in¬ 
terest purchased was a part of the purchase money given 
to the appellant, and that the subsequent incumbrance of 
$1,000, was, also, given to provide for obligations incurred 
in making the purchase; that its purchase was made only 
upon her insistent declaration that she would sell to a 
stranger, with whom she was already in treaty for the 
purpose, if Mr. Huddleson did not buy, and that he gave 
her the full price asked by her, without any attempt to 
reduce it, or to bargain with her to his own better ad¬ 
vantage, notwithstanding his information and belief, at 
the time, that he was paying her $3,500.00 more than the 
other party, to whom she declared she would otherwise 
sell, was offering. 

The allegation of the bill that the defendant Huddleson 
“was admitted to the practice of law at the Bar of the 
District of Columbia, 1 ” and of the brief that he was a law¬ 
yer “not engaged actively in the practise of his profes¬ 
sion,” rests upon no other foundation than that he took 
a two years’ course in one of the law schools of this city 
about 20 years ago, but had never practised. (Rec., 93.) 
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So far from being confronted with danger of losing all 
the property she owned, as the appellant alleges in her 
bill and repeats in her amended bill, it is without dispute 
that the only property in jeopardy was certain machinery 
in an ice plant in Florida of which she was an owner, 
which machinery had not been paid for (Rec., 31-2), and 
in which plant she had invested about $7,000 (Rec., p. 
22). The disputed facts are the following: 

1. Whether the excuse alleged by the appellant in her 
bill for the delay in instituting her suit until after the 
death of the younger precedent life tenant, and a material 
advance, otherwise, in the value of her interest,—namely, 
that she had only recently been advised of the true value 
of her property, is sustained in the proof. 

2. Whether the defendant Huddleson bore the relation 
of legal adviser or attorney to the appellant, or to her 
mother and sisters. 

3. Whether the appellant appealed to Huddleson for 
advice and for a loan, was told by him that no one but 
himself would either buy or lend money upon the prop¬ 
erty because of the conditions in the deed to her, and 
whether he made representations to her, which she believed, 
that her interest was worth comparatively little, and by 
these means obtained for $10,000 an interest worth at least 
$25,000, as alleged. 

4. Whether, as charged in the brief but not in the plead¬ 
ings, the defendant Huddleson did not let her know that 
he was seeking to buy for himself, and had no difficulty 
in obtaining from her a price just half what he had 
previously told her the interest was worth. 

5. Whether, as also charged in the brief but not in the 
pleadings, Huddleson agreed that appellant might re¬ 
purchase the property within two years, for the price paid 
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and interest at six per centum, but induced her to return 
to him the part of his communication to her which con¬ 
tained that agreement, and thus destroyed the only 
signed, written evidence of his agreement to re-sell. 


Attempted Issues, Not Raised by the Pleadings. 

The last two of the foregoing propositions, it will be 
seen upon examination, are neither alleged nor in any 
manner intimated, however remotely, in the pleadings, 
and, therefore, upon well settled, long established prin¬ 
ciples, are not in the case. “A party can no more suc¬ 
ceed upon a case proved, but not alleged, than upon a case 
alleged, but not proved.” Foster vs. Goddard, 1 Black, 
506, 518, citing Simms vs. Guthrie, 9 Cranch, 19; Har¬ 
rison vs. Nixon, 9 Peters, 483; Boone vs. Childs, 10 Pet., 
178, 211-12, etc.; Washington Railroad vs. Bradleys, 10 
Wall., 299, 303; Wade vs. R. R. Co., 149 U. S., 327, 343. 

“As there was no proof of any of these defend¬ 
ants having exercised undue influence over the 
grantor, or having attempted to exercise such influ¬ 
ence, the evidence of the physicians is totally outside 
the issue. After the evidence was submitted to the 
court, counsel for complainant asked leave to amend 
the bill with a view of alleging the mental incompe¬ 
tency of the grantor at the time of the execution of 
the deed, and for the purpose, as stated, of making 
the bill conform to the evidence. This request was 
properly refused by the court. Such an amendment 
would have materially changed the entire cause of 
action, and would have presented allegations in the 
bill of which the defendants were not apprised and 
which they were not required by the original bill to 
answer or defend.” 

Magaw vs. Huntley, 36 App. D. C., 26, 33. 
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In the case at bar, so far from seeking to amend, the 
record shows the following: 

“Mr. Darlington: ‘I desire to state on the record 
that the bill in this case discloses no objection to the 
validity of the transaction except the alleged fiduciary 
relation between the parties and the alleged in¬ 
adequacy of consideration. If there are any other 
grounds of objection, I would suggest that counsel 
amend his bill before he loses any more time over 
it/ ” 

“Mr. Lester: ‘The bill speaks for itself.’” 

Record, pp. 121-2; and see p. 108. 

It follows from the foregoing that the first of the com¬ 
plainant’s assignment of errors (Rec., p. 138) attempts to 
raise a question which is not presented by the pleadings, 
and is not before the court; and that the second assign¬ 
ment of error is necessarily limited to the question whether 
the conveyance sought to be set aside was obtained from 
the appellant by the fraud of the appellee Harry P. 
Huddleson, upon inadequate consideration, which is the 
sole ground of relief set up in either the bill or the 
amended bill. 

POINTS AND AUTHORITIES. 

I. 

The Grounds Alleged for Delay in Seeking Recis- 
sion Not Supported by Any Evidence. 

The first of the issues of fact, raised by the pleadings, is 
as to the truth of the excuse offered by the appellant for 
her delay in instituting her suit. 

The sale was consummated in May, 1908, at which time 
the appellant received from the appellee Huddleson 
$10,000 as the consideration for the interest sold. What 
she gave, in consideration of the $10,000, was a one-ninth 
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interest in the lot, subject to two life-estates, the first 
being that of her grandmother, then more than eighty 
years of age, who is still living, and the second life-estate, 
and at that time presumedly the more important, that of 
her mother, Mrs. Catherine Francelia Russell, the younger 
life tenant, possessed of a greater life expectancy, and 
whose life prospect the appellee then considered to be 
greater than his own (Rec., p. 88). Mrs. Russell, it is 
true, alarmed like all the rest of the family by the appel¬ 
lant’s report to them that, unless they consented to a sale 
by her to Mr. Huddleson, she would convey her interest 
to the “Jew who would make the estate hop at Ma’s (the 
grandmother's) death” (p. 49)—who “would be as mean 
as the dickens” (p. 52)—a “nasty mean Jew,” whom 
even the appellant herself did not wish “to get an oar in 
on that estate” (p. 52, and see 33, 50)—had waived her 
interest to induce Mr. Huddleson to buy; but this waiver, of 
course, was not for appellant’s benefit, and would have been 
abrogated by vacation of the deed. In addition, the witnesses 
upon the subject, on both sides, agree that the property had 
increased in value between the time of the sale and the insti¬ 
tution of the suit, to the extent of at least ten dollars per 
square foot (pp. 109, 123, 125-6), or a total of $6,615.55 
upon the one-ninth interest of appellant,—about j wo-th irds 
of the price paid. At p. 33, the appell^Ttestifying that 
was worth at least $20,000 when she sold it, adds, “it is 
worth much more than that now.” By the use of $2,500 
of the purchase money paid by appellees, she cleared 
her ice plant of its complications, and was enabled to sell 
it at a profit of $2,500 (p. 41), leaving $7,500 of the 
purchase money to be invested, and which she actually in¬ 
vested, otherwise. At the time of the sale, she was ad¬ 
vised by Mr. Huddleson that, for the sake of having her 
Convey her interest to him and thereby to protect her grand- 
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mother, mother and sisters from the apprehended trouble 
which would result from sale to the Jew, he had sacrificed 
his life insurance policy, and had given up another invest¬ 
ment promising a more profitable result to him than was 
offered by the transaction with her—a prediction justified 
by the result (Rec., 107). Under these circumstances, 
and under the well established rule governing applications 
of this character, it was incumbent upon her to show that 
she instituted her suit with the utmost promptness after the 
time when she discovered, or by the exercise of reasonable 
diligence might have discovered, the true value of her in¬ 
terest and the fraud of which she complains. Due realization 
by her, and by her counsel, of this duty is shown, and its 
performance undertaken, in the allegations that “at the 
time she conveyed said property to Harry P. Huddleson, 
she “had no real idea of its value,” and that she had “recent¬ 
ly been advised of the true value of said property,” and 
thereupon had consulted counsel (pp. 4-7). The present 
inquiry is. Does the testimony sustain these allegations? 

A party who makes an appeal to the conscience of the 
chancellor “should set forth in his bill, specifically, what 
were the impediments to an earlier prosecution of his claim; 
how he came to be so long ignorant of his rights, and the 
means used by the respondent to fraudulently keep him in 
ignorance,” in default of which the chancellor may justly 
refuse to consider the complainant’s case, on his 
own showing, without inquiring whether there is a demur¬ 
rer or formal plea of the statute of limitations in his 
answer. (Badger vs. Badger, 2 Wall., 87, 95; Richards vs. 
Mackall, 124 U. S., 187.) It is unnecessary to multiply 
citations upon a proposition so long and so thoroughly 
established. 

Upon the first of these propositions, that the complain¬ 
ant at the time of her conveyance had no real knowledge 
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of the value of the property, not only is no evidence 
offered to support it, but the evidence is overwhelmingly 
the other way. At p. 32 of the Record, she testifies, it is 
true, that she asked Mr. Huddleson what he thought it was 
worth, and he said he thought it was worth about $20,- 
000; but to the immediately succeeding questions whether 
her statement as to its value depended on what he told 
her, and whether she depended entirely upon his state¬ 
ment, she answers, “No, I thought then it was worth about 
$20,000, though I have since learned that it was worth 
very much more”; that she made up her opinion as to its 
value on his statement and that of others; that she thinks 
she talked it over with her sister Mrs. Bouic, that she may 
have asked her brother-in-law Harry Bouic, who was in 
the real estate business with Moore & Hill, and that, al¬ 
though she does not remember any conversation with her 
cousin Mr. Nicholson, another real estate dealer, it would 
have been a very natural thing for her to have done so 
Mr. Hill, of Moore & Hill, testifies (p. 109) that the ap¬ 
pellant and her sister Mrs. Bouic came to see him about 
what he thought the property ought to sell for, and that 
he told them from $25 to $30 a foot in an outright sale, 
not subject to the life estates, while Mrs. Bouic, appel¬ 
lant’s sister, corroborates the fact of this interview with 
Mr. Hill, and testifies that it was prior to the sale to Mr. 
Huddleson (pp. 66, 68). The lot contains 5954 square 
feet (p. 122), and, at $30 per square foot, the highest price 
named by Mr. Hill, a one-ninth interest would have been 
$19,846. As already noted, the entire negotiation of the 
sale was by correspondence, and the first and only statement 
of the value of complainant’s interest is that contained in 
her own letter, undated but evidently written in the latter 
part of April, 1908 (p. 38), fixing the value of the interest 
at $20,000, or a little more than the maximum estimate 
which had been given her by Mr. Hill. 




14 


The second of the above propositions of fact, that the 
appellant had “recently been advised of the true value of 
said property,” is not attempted to be supported at all, 
either by her own testimony or by that of any other wit¬ 
ness. She filed her bill, without any other notice to the 
appellee than the summons served upon him under it (p. 
88). The reason assigned by her in her testimony for 
instituting the suit was, not any recent information that 
the property was more valuable at the time she sold it, 
but that she had heard a rumor that the property was to 
be sold (Rec., 76, 77), there never having in fact been any 
sale pending nor any offer for the property made (p. 115). 
The record shows that the property had increased largely in 
value since the sale (Rec., 109, 123, 125-6), and her testi¬ 
mony, at p. 33, shows that she knew it. 

Upon this, the first issue of fact under the pleadings, 
we submit that the allegation of ignorance upon the part 
of the complainant of the value of her interest is not only 
not attempted to be supported by proof, but is disproven 
by all the testimony upon that point, none of which is dis¬ 
puted, but, on the contrary, is corroborated by herself; and, 
secondly, that her claim that her bill was filed shortly after 
acquiring evidence that her interest was worth more than 
she received for it is neither proved nor attempted to be 
proved by any evidence whatsoever. Under the doctrine 
of the Supreme Court cases above cited, her bill should 
have set forth not only how and when the discovery was 
made, but what impediment there was to an earlier dis¬ 
covery. She not only fails to comply in her pleadings 
with this requirement, but makes no attempt to comply 
with it in her proofs, and upon this ground, alone, the 
court below was justified in dismissing the bill. 
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ii. 

The Alleged Relation of Attorney and Client. 

The second issue of fact under the pleadings is, Did the 
defendant Huddleson bear the relation of legal adviser or 
attorney to the appellant? 

This claim, denied in the answer, is supported by the 
testimony, only, of the appellant herself, and is disproved 
by the testimony of Huddleson, Mrs. Bouic and Mrs. 
Weisiger. 

The occasions upon which he so acted, as charged by 
the appellant, were the following: 

(a) That she and her sisters requested him to get $500 
for them shortly after their grandfather’s death, which he 
secured, to be paid back in a year or six months. The 
vagueness of her testimony in this regard (pp. 26-7) of 
itself suggests its mythical character. The appellee testi¬ 
fies (p. 81) that he never borrowed a cent for the appel¬ 
lant or her sisters in his life, that he never heard of such 
a transaction until she testified to it in this case, and that 
there never was a transaction of any kind connected with 
$500. See, further, the cross-examination of the appellee 
upon this point, at pp. 93-4. Mrs. Bouic, one of the sis¬ 
ters for whom it was alleged the service was rendered, tes¬ 
tifies (p. 66) that she remembers nothing of such a trans¬ 
action, and Mrs. Weisiger, the other sister, testifies (p. 
69) that the appellee did not obtain such a loan for her¬ 
self and sisters to her knowledge, and that she never heard 
of such a loan. 

(b) The second alleged legal service was disposing of a 
piece of property on L Street for the appellant and her 
sisters, “preparing the deeds and attending to all things of 
that kind so far as I know” (p. 27). On the same page, she 
admits that she cannot say that the appellee prepared a deed 
for the property, but that they wanted to dispose of it and 
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he found a purchaser. The appellee testifies (pp. 81-2) 
that the transaction occurred in 1905, that it involved no 
legal services of any kind, that the sisters simply asked 
him to find a purchaser for the property, which he suc¬ 
ceeded in doing for them. 

(c) The next alleged legal service rendered, the evi¬ 
dence upon which, also, is sought to be established solely 
by the testimony of the appellant herself, consisted in ad¬ 
vising the appellant that an agreement between herself and 
her sister Mrs. Bouic for sale to the latter of an annuity 
on the life of Mrs. Russell, was a fair agreement, and of 
advising her to give Mrs. Bouic $5,000 worth of promis¬ 
sory notes as security against the death of Mrs. Russell 
before that of Mrs. Alexander (Rec., p. 27). The appellee 
testifies (p. 83) that it was Mrs. Bouic, not the appellant, 
who conferred with him about the purchase of the an¬ 
nuity, that he was not consulted by Mrs. Hayes upon any 
phase of the subject, that she requested no advice of him, 
and that he gave her no advice at all. 

(d) The next alleged legal service, also testified to only 
by the appellant, was advising her mother to convey all 
her property to the three daughters, to prevent its being 
attached in an apprehended suit for slander against the 
mother; that he prepared a deed of all the property, con¬ 
sisting of forty-five lots and a large part of a square in 
the City of Washington; a further deed from the daugh¬ 
ters to the mother reconveying these properties, and a third 
deed under which she conveyed to the daughters the lot 
now in controversy, subject to the restriction that it should 
not be aliened or encumbered without the consent of them 
all. The appellee testifies that appellant came to him, 
stating her mother was threatened with a $40,000 suit for 
damages, and wished to transfer her property to her 
daughters, the income to be hers for life, and asked him 
to write up an agreement and deed to that effect, which he 
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did; that, the same day, appellant came back to him stat¬ 
ing that a mistake had been made, and that her mother 
wished to transfer to the daughters the Fourteenth Street 
property in fee simple; whereupon he drew the other deeds 
in accordance with appellant’s request and instructions, the 
restriction against sale except by the consent of all 
being inserted at the instance of Mrs. Weisiger; that he 
never learned or heard anything about the so-called slander 
suit from anybody on earth except the appellant, that no 
advice whatever was asked of or given by him, either to 
the mother or to the appellant, and that such service as he 
rendered in the matter was wholly gratuitous (pp. 82-3). 
Mrs. Bouic (p. 67) testifies that it was the appellant who 
proposed the conveyance, that the others consented, and 
that she does not remember that Mr. Huddleson’s name 
was mentioned in that connection. Mrs. Weisiger testi¬ 
fies (p 70) that she came down in response to a letter 
from the appellant that their mother was threatened by a 
member of the family with a lawsuit, that she was going 
to turn over all the property to the daughters and wished 
her to come down, that Mrs. Hayes stated “she was going 
to meet Mr. Huddleson and ask him to draw up the 
papers,” and that Mrs. Weisiger never had any knowledge 
of the threatened lawsuit except what appellant told her;— 
while the last word of the appellant, herself, upon the sub¬ 
ject (p. 127), in reply to a question whether she gave Mr. 
Huddleson directions how to draw up the deeds, is, “No. 
I gave Mr. Huddleson no instruction. I went to Mr. Hud¬ 
dleson and told him what I wanted done, and left the rest 
to him,”—thus contradicting her testimony that it was he 
who advised the transfer, and corroborating all the other 
witnesses to the effect that it was she who contrived the 
transaction, and that Mr. Huddleson simply drew the con¬ 
veyances which she asked him to draw. 
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(e) The next alleged legal sendee, if it can be so 
called, consisted of the appellant’s statement that she con¬ 
sulted him about her divorce and was referred by him to 
Mr. Smith, who obtained it for her (Rec., p. 18). This 
statement, also, is denied by Mr. Huddleson (p. 84), who 
testifies that he did not know she was applying for a di¬ 
vorce, knew nothing about it, and did not know Mr. Smith 
at that time, in which statement he is corroborated by Mr. 
Smith (p. 77). 

(f) The final charge of advice given by the appellee to 
the appellant is, at p. 128, that she consulted him about 
trading a bungalow she owned in Florida for a building 
in Chicago, about which Mr. Huddleson was very nice, 
wrote to a friend of his out there, found out that the Chi¬ 
cago property was subject to a large mortgage, and advised 
her not to go into it. This transaction, which had been 
referred to by Mr. Huddleson himself before it was men¬ 
tioned by the appellant, is admitted by her to have occurred 
in the year 1909, a year after the execution and delivery 
of the deed now attacked, and is, therefore, incapable of 
being regarded as evidence of a fiduciary relation which 
can affect the present question. Henson vs. Hill, 3 
Mackey, 315. 

Upon the foregoing state of the evidence, which it is 
believed will be found to be strictly accurate, the claim of 
the appellant, it is submitted, that the appellee Huddleson 
sustained a fiduciary relation to her at the time of the sale, 
or at any other time, is unfounded. Even if the contrary 
were true, however, we submit further, a fiduciary is not 
prohibited from purchasing where, as in the case at bar, 
the transaction is so absolutely free from misconduct or 
any species of bad faith upon his part. As was said by 
the court below, no fraud is shown except by the testimony 
of the appellant herself, and the only fraud shown by that 
is her own admitted trickery, for the purpose of forcing 
consummation of the sale (supra, p. 11, and Record, pages 
cited). 
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In Montesquieu vs. Sandys, 18 Ves., 301, the price paid 
for a reversion by the vendee, who concededly had been 
the attorney for the vendor in other matters, some of 
which were still pending, was £100. The testimony as to 
its value varied from £150, the lowest, to £750, the high¬ 
est. The Court, Lord Eldon, held that, if the vendee was 
to be considered as the attorney of the vendor with respect 
to the interest sold, he would not be prepared to say that a 
deficiency of one-third of the value, connected with a plain 
breach of duty and the other circumstances of the case, 
would not be sufficient to set aside the purchase; but that, 
the proposal having been made by the plaintiff, each of the 
parties, according to the evidence, being equally ignorant 
of the real value, and the vendee, though the vendor’s at¬ 
torney in different matters, some past and some pending, 
not being his attorney in any matter affecting the interest 
sold, there was no authority, nor was it ever laid down, 
that an attorney cannot purchase from his client what was 
not in any degree the object of his concern as attorney, 
the client making the proposal, himself, proposing the 
price, no confidence asked or received in that article, and 
both ignorant of the value. “Under such circumstances, 
he is not the attorney in Jiac re; and, therefore, being 
under no duty to advise against the act, he may be the pur¬ 
chaser”—and the bill was accordingly dismissed. 

In the case at bar, it is not claimed by the appellant, her¬ 
self, in the evidence, that any relation of attorney and 
client existed between herself and the appellee with re¬ 
spect to this sale. Although not her attorney, nor under 
any duty to advise her with respect to it, he did advise 
her against it, and became the purchaser only upon her 
declaration that, if he did not purchase, she would sell to 
another and less desirable purchaser, already secured. The 
price was proposed by her, and there was no charge, even, 
in the evidence, that she was less fully acquainted with its 
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value than he. In other words, there is no particular in 
which the facts of this case differ from those in Montes¬ 
quieu vs. Sandys except that, in the latter, the fact that 
the vendee had been and still was the attorney of the 
vendor was conceded, and the price paid, on the evidence 
most favorable to the vendee, was but two-thirds of the 
value of the reversion, while other evidence made the price 
paid only twenty per centum of the true value. 

The only conditions required of a trustee in order to 
purchase from a cestui que trust, sui juris, or of an agent 
to purchase from his principal, are the intention by the 
latter that the former shall buy, disclosure by the former 
to the latter of every fact learned by him in his fiduciary 
relation material to the sale, the exercise of the utmost 
good faith, that no advantage be taken by misrepresenta¬ 
tion, concealment of or omission to disclose important in¬ 
formation gained as trustee or agent, and that the entire 
transaction be fair and open. Byrne vs. Jones, 159 Fed., 321. 
Xo failure of any one of these conditions can be contended 
even prinia facie to exist in the present case, upon any fair 
statement of the testimony. Appellant's brief states that the 
appellee Huddleson “did not let her know that he was 
seeking to buy for himself,” that he “had no difficulty in 
obtaining from her a price just half of what he had pre¬ 
viously told her the interest was worth,” etc.; but, as will 
be presently pointed out, neither of these allegations, nor 
any others of similar character set forth in the brief, can 
be for a moment regarded as fair statements of what the 
testimony in the case shows with respect to them. 

III. 

The Alleged Misrepresentations as to Title and 

Value. 

The remaining issue raised bv the pleadings is, whether, 
as alleged, Mrs. Hayes appealed to Mr. Huddleson for ad- 
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vice and for a loan, whether he told her that no one but 
himself would either buy or lend money upon the property 
because of the conditions of the deed under which she 
held, and whether he made allegations to her, which she 
believed, that her interest was worth comparatively little, 
and by these means obtained for $10,000 an interest worth 
at least $25,000. 

The claim that appellant applied to Mr. Huddleson for 
advice and for a loan rests, like all others of her charges 
which are supported at all, entirely upon her own evidence, 
and consists of her statement, at p. 19, that she asked him, 
not for a loan upon the property in suit, but whether she 
could get one, the advice attributed to him being that she 
could neither borrow nor sell because of the conditions of 
the deed. That these conclusions, if given by him, are ad¬ 
mitted not only to have been correct, but to have been al¬ 
ready known by her to be so, is testified to by her on her 
cross-examination at p. 30; as, also, that, not relying upon 
his advice, she went to her attorney Mr. Smith, who gave 
her the same advice (pp. 19, 30). At p. 31, she complains 
that, after telling her she could not get a loan, he himself 
obtained one after he became grantee of her interest; but 
the Record shows, without dispute, that this loan was not 
obtained until after the requisite consent by the other 
parties in interest, never possessed by the appellant, had 
been given the appellee, Saidee Huddleson, her grantee, 
thus removing the restriction which prevented a loan to 
her. 

The representation alleged in the bill that Mr. Huddle¬ 
son told her no one but himself would either buy or lend 
money upon the property is not attempted to be supported, 
even by the testimony of the complainant herself, and this 
is true, also, of the representation charged to have been 
made by him that her interest was worth comparatively 
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little; while the allegation that he by these means obtained 
for $10,000 an interest worth at least $25,000 is answered 
by her own testimony that she, herself, fixed the price at 
$10,000, and that the allegation of her bill that Mr. Hud- 
dleson fixed it was “just a mistake” (p. 23-4, 35). In 
short, each of the allegations now under consideration is 
disproved by the testimony of the appellant herself, even 
if it were true that there was any oral negotiation at all 
in the matter, which the appellee denies (Rec., p. 91). 
His own testimony is that he knew nothing of her attempt 
to borrow money on the property in the early part of 
1908, at the time at which she claimed the oral negotia¬ 
tion took place, and that so far from knowing of her 
financial embarrassment then, his information at that time, 
derived from her, was that her ice plant was clear (p. 83). 

His account of the origin of the negotiation, found at 
p. 84, is that, coming with Mr. Smith out of a lunch room 
one day, he heard two gentlemen talking, and the sum of 
$6,000 or $6,500 mentioned; that Mr. Smith told him one 
of the gentlemen was Isaac Lyon, and that he was nego¬ 
tiating for one of the interests in the 14th Street property; 
and that, believing that neither of her sisters wanted to 
sell, he assumed it was the appellant and wrote her the 
letter identified by her, printed at p. 35 of the Record, 
which letter, in itself, corroborates his testimony as to the 
manner in which he first learned that she was either trying 
to sell or to borrow. From that time until the consumma¬ 
tion of the sale, he was in Washington and she in Flor¬ 
ida; the whole negotiation was conducted by correspond¬ 
ence, fully set out in the Record, and which correspondence 
demonstrates the inaccuracy of the appellant's claims as 
set out in her bill, and the entire accuracy, in every par¬ 
ticular, of the allegations of the answer in defense of them. 

The absence of any oral negotiation is shown not only 
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by the denial of Mr. Huddleson, the burden of proof rest¬ 
ing upon the complainant, but by the entire absence of the 
slightest reference to it in any of the many letters which 
passed between the parties before consummation of 
the sale. Even if there was such a negotiation, however, 
the complainant- admits (p. 60) that she can recollect no 
oral discussion between herself and Mr. Huddleson as to 
the value of the property—that, if there was one, she does 
not remember it. In other words, the claim of represen¬ 
tations by him to her that her interest was worth compara¬ 
tively little, and that by these means he obtained it for 
$10,000, is not supported by a scintilla of evidence, and is 
negatived not only by the appellee’s testimony, but by the 
correspondence between the parties, which contains no such 
representation, and, on the contrary, shows affirmatively 
that the price was fixed by herself, without any represen¬ 
tation whatever by the appellee concerning its value. 

The first reference to its value is contained in appel¬ 
lant’s letter, at p. 38 of the Record, undated, but evidently 
in reply to Mr. Huddleson’s letter of April 22, 1908, in 
which she says, “My interest must be worth $20,000.” 
This, as above shown, was in round numbers the value 
given her by Mr. Hill, in case of a sale clear of the life 
estates. Mr. Huddleson states that he did not question 
this value, although he regarded it as an exaggerated one, 
which statement is not attacked by any evidence in the 
case, and is shown by the correspondence to be true. 

IV. 

Alleged Concealment That Appellee Was the 

Purchaser. 

The fourth charge, contained in the brief (p. 3) but, as 
already noted, nowhere appearing in the pleadings, is that 
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■‘Huddleson did not let her know that he was seeking to 
buy for himself, and had no difficulty in obtaining from 
her a price just half what he had previously told her the 
interest was worth.” 

The latter part of this charge has been discussed under 
the preceding heading. It is true that, at p. 32, the appel¬ 
lant being asked how she got her idea as to the value of 
her interest being worth $20,000, replied that she had asked 
Mr. Huddleson what it was worth, and he had said he 
thought it was worth about $20,000; but later, at p. 60, 
she admits that she can recollect no discussion of its value 
between her and himself, and that, if there was any, she 
does not remember it. It further appears from the testi¬ 
mony of both Mrs. Bouic and of Mr. Hill that she got 
her idea of its value in totally different sources, in part at 
least from Mr. Hill, whose valuation was from $25 to $30 
per foot, which, taking the higher figure, would make $19,- 
846, the valuation being for a clear title to the prop¬ 
erty. free from the life interests. It is reasonably apparent 
from the cross-examination of the appellant, though not 
expressly admitted by her, that she also consulted her 
brother-in-law, Mr. Bouic, and her cousin, Mr. Nicholson, 
both of whom were real estate agents, prior to the trans¬ 
action. That there never was any oral negotiation at all. 
See supra, pp. 22-3. 

The remaining particular of the charge, namely, that 
“Huddleson did not let her know that he was seeking to 
buy for himself,” is really inexcusable except upon the 
theory of forgetfulness. The answer alleges, and his let¬ 
ter of April 16, 1908, the first communication made, 
shows, that in it he simply stated that, if the report that 
she was about to sell her interest was true, he might be 
able to handle a sale for her, the letter as a whole being 
an argument to her against selling at all (p. 35). His sec¬ 
ond letter, of April 22d (p. 37), tells her that he had writ- 
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ten her because the price he had heard was offered, $6,500, 
was too low for the property, that he felt he could get 
more money for her than a person who had no interest in 
her, and that he might be able to get the consent of her 
sisters to a sale, but advising her to sell the Florida ice 
plant instead. In her reply to this letter, she states she 
had offered her property to her sisters for $10,000 (p. 38), 
which price is repeated in her letter of April 27th, at p. 
43 Although this price was an advance of 50% above 
what Mr. Lyon was offering, he made no attempt to pur¬ 
chase at a lower figure. His letter of May 2d, written 
about ten days after the initiation of the correspondence 
and several weeks before the execution of the deed, states, 
expressly, that he had been figuring on buying it himself, 
which was the reason that there would be no commission; 
that, if she could keep' the property, he would rather see 
her do it, but that, if she were determined to sell, he would 
like to get it because of what would follow if the Jew be¬ 
came the purchaser, especially in connection with the fact 
that he had drawn the papers and would be liable to be 
blamed by some of the parties in interest. 

“I did not want to jew you down a single cent, 
therefore I did not tell you that it was myself that 
was figuring on it until I heard your price” (pp. 46- 
47). 

1 his was May 2d, twenty-five days before the deed was 
received by her for execution (p. 55), and twenty-six 
days before she executed it and forwarded it to him (p. 
57). A charge, under these circumstances, deliberately 
made in a printed brief, that “Huddleson did not let her 
know that he was seeking to buy it for himself,” would 
seem to require explanation. That he did let her know it, 
and that she in fact knew it, is shown by every one of her 
numerous letters to him which followed his letter of May 
2d. See Record, pp. 48, 49, 52, 52-3. 
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V. 

The Alleged Grant of a Right to Repurchase. 

The last question of fact to be considered, resting, like 
the preceding one, upon a contention in the brief and not 
raised by the pleadings, is, that the appellee Huddleson, 
agreeing that the appellant might repurchase the property 
within two years for the price paid and interest, induced 
her to return to him the part of his communication which 
contained that proposition, and thus destroyed her only 
written evidence of the agreement for repurchase. 

This charge is offered for a two-fold purpose, namely: 

(a) To excuse the failure of the appellant to base her 
application for relief upon the alleged agreement to allow 
her to repurchase. 

(b) As an affirmative particular of fraud on the part of 
the appellee Huddleson in the transaction. 

(a) 

The first of these contentions is untenable, and this for 
several reasons. In the first place, although the statute 
of frauds requires that there shall have been an agreement 
or memorandum in writing, signed by the party to be 
charged, it does not prohibit action, if there has once been 
such an agreement or memorandum, because of inability 
to produce it. The appellant does not claim that she had 
been caused to forget the letter, or the agreement, because 
of the requested return of a part of it; on the contrary, she 
testifies affirmativelv that she did remember that she re- 
quested the right to repurchase, and that her recollection 
is that he agreed to it. (Rec.. pp. 60-1.) 

In the second place, after the carbon copy of the letter 
had been produced and put in evidence by the appellee 
Huddleson, himself, and after his counsel had twice, on 
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the record, called attention to the fact that an amendment 
to the bill would be necessary if that relief was sought 
(pp. 108, 121), she through her counsel declined to amend 
(p. 121-2), completed her testimony under the bill as it 
stood, took her chances of success with the lower court 
upon the issues which it raised, and for the first time 
seeks, through her counsel’s brief, in this court to be al¬ 
lowed to go back, if this court, also, shall be against her 
upon the grounds upon which she has thus far seen fit to 
rest her claims, and make a new case by an amendment 
to her bill, stating a new and wholly different ground for 
relief, upon the new issues which such amendment would 
create, and the new record which would result. Such a 
departure in pleading and in claims for relief, under such 
circumstances, we submit is inconceivable. 

In the third place, of itself conclusive, the claim is abso¬ 
lutely without the semblance of meritorious foundation in 
fact. The letter in question will be found at pp. 86-88 of 
the record. In it, after a reference to the suggestion to a 
right to repurchase, which will be considered under the 
next heading of this brief, the appellee proceeded to make 
alternative propositions as to the manner of paying the 
$10,000, concluding them, not with a request to tear off 
and return in the manner alleged in the brief, but as fol¬ 
lows : 


“If you decide to accept the latter, just tear off the 
sheet and return it to me, or make a copy of it, so I 
will know which you take.” 

Appellant’s letter in reply, and the part which she re¬ 
turned, will be found at pp. 48-9 of the record, and in no 
way included so much of Mr. Huddleson’s letter as dealt 
with the proposition for the privilege of repurchase. The 
letter, if produced today, would still show whatever was 
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said by Mr. Huddleson in response to the question of the 
right to repurchase, and would further show the reason for 
such mutilation as occurred from the tearing out and re¬ 
turn of the alternative proposition which Mrs. Hayes 
elected to accept. 


(b) 

\\ hether that feature of the transaction which relates to 
the request of Mr. Huddleson that the appellant would 
tear off and return to him his alleged consent that she 
might repurchase within two years was fraudulent upon 
his part, or amounted to a fraud upon the appellant, suf¬ 
ficiently appears from the foregoing. He did not suggest 
to her to tear off and return, nor did she tear off and re¬ 
turn, any part of his letter to her which bore, however 
remotely, upon the subject of the right to repurchase. It 
remains to consider the evidence upon the question whether 
he in fact ever did consent to that right. 

The appellant was a woman thirty-six years of age 
(Rec., p. 24), who ever since the death of her grand¬ 
father, in the year 1899, had managed her own property 
interests, and whose letters, contained in the record, show 
her to have been a woman of ample business ability, not 
without shrewdness, to state it euphuistically, in ac¬ 
complishing her business plans and purposes. If there was 
such an agreement, relied upon by her in the transaction, 
and of which she had any conception that she would wish 
later to avail herself, the irresistable presumption would 
be that she would have preserved and produced it, unless 
its contents, as she received them, were of a character 
which it would not subserve her interests to produce. Her 
letter of May 29th (p. 57) shows that, in sending on the 
deed before she had been paid for the property, she did 
so with an uneasiness through her consciousness that some- 
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thing might “happen” to the appellee before she was paid. 
This letter, further, summarizes the agreement between 
them, prefaced by the statement, “I want to understand 
everything thoroughly again,”—in which summary, and in 
which letter, there nowhere appears the slightest reference 
to an agreement that she might repurchase. Mr. Huddle- 
son’s reply appears on the following page of the Record, 
evidently satisfactory, as it closed the correspondence be¬ 
tween them. Did he agree that she could repurchase, 
within two years, for the price which he paid and interest? 

In the first place, it is most unreasonable to suppose 
that he would, or could, have consented to such propo¬ 
sition. In order to effect the purchase, he had sacrificed 
his life insurance policy, when, as he knew, the condition 
of his health would not permit him to secure another pol¬ 
icy. He had also sacrificed the property which he owned 
at the time, in order to turn it into cash for the purposes 
of the transaction. In the second place, he had made the 
purchase, only after ineffectually endeavoring to get an¬ 
other member of the family to make it (p. 105), and for 
the purpose of protecting the appellant’s mother and sis¬ 
ters from her threatened transfer to a speculator, under 
circumstances which she declared, at the time, she knew 
would make trouble for them. Why, under these circum¬ 
stances, should he agree that he would accept, simply, the 
money he was paying, with interest, with no compensation 
for the losses which he was sustaining, and with no guar¬ 
anty or reasonable assurance that the appellant would not 
again threaten to do, and proceed to do, the very act of 
hardship and threatened injury to her mother and sisters 
which he had gone to all the trouble and sacrifice to him¬ 
self involved in the transaction to prevent? 

In the second place, did he agree? The utmost in the 
way of sustaining that issue upon her part, if it were in 
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the case, is the statement of the appellant at p. 60 of the 
record that, while she does not remember all the contents 
of his letter, she thinks that he agreed. The appellee tes¬ 
tifies affirmatively that he did not. He testifies that the 
expression, italicized in the record (p. 87), “It would be 
perfectly satisfactory to me” was erased from the letter 
which he sent to Mrs. Hayes. It appears in an almost un¬ 
decipherable form in the carbon copy which he produced, 
“under a smudge,” which smudge he explains was occa¬ 
sioned in the carbon by the erasure in the original. It was 
erased from the original letter before the letter was taken 
out of the typewriter, which left a smear on the carbon 
copy, legible only in a certain light and when a white piece 
of paper was placed underneath it (p. 85). In a post¬ 
script to that letter, he tells her that he can hardly figure 
his offer as being $10,000, because of the sacrifice he was 
making to get the money (p. 88). What the letter, as sent 
to the appellant, contained upon this subject, was the fol¬ 
lowing : 


“I do not feel that it would be justice to me to sell 
to you for the money I put in and get just 6% on it; 
for the reason that it would be my loaning $10,000 at 
6%. I tried to borrow $2,000 on it so as to be able 
to make the sale a cash transaction, and I could not 
borrow that much. But you will observe that I am 
giving up $5,000 life insurance which my health 
would prevent my ever getting back, it having been 
taken out ten years ago. If, however, you want it 
back in that time, I know you will pay me the inter¬ 
est, and whatever I lose by raising the money nozv 
for you.” 

Then follows the erased words, “It would be perfectly 
satisfactory to me” (p. 87). He testifies that he started 
the sentence, “It would be perfectly satisfactory to me,” 
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and then stopped without completing it (p. 86) because he 
remembered that it was his wife who was going to take 
the title (p. 85). He did not attach much importance to 
the matter at the time, because he knew she would not be 
able to repurchase it (pp. 107-8)—a conviction entirely 
borne out by the subsequent history of the transaction, no 
intimation of a desire to re-acquire the property having 
been made within the two years, nor in the lifetime of the 
mother, who died June 24, 1910 (p. 51), and no offer 
having been made to him at any time to repay the money 
received, either with or without interest, down to the pres¬ 
ent time. A prayer of her bill asks, in the alternative, that 
the deed be annulled on repayment of the $10,000 “with 
proper costs and interest/ 1 or that it may stand as se¬ 
curity for such payments as might be adjudged due from 
her; but even this prayer is predicated upon her right to 
relief on the ground of fraud charged as having been per¬ 
petrated by him, and compelling defense by him unless 
willing to admit or stand convicted of that charge. 

Cases of this description more than any other impose 
upon the Court the direct duty of giving the most accurate 
attention to the real circumstances; the relief being re¬ 
quired sometimes upon misconduct and fraud, bearing 
particularly hard upon moral character—Lord Eldon, in 
Montesquieu vs. Sandys, 18 Ves., 301. 

Where relief is sought upon the ground of actual fraud, 
the fraud must be proved as charged or the bill will be 
dismissed, even though a case of constructive fraud or 
other ground of equitable relief is made out. Adams Eq. 
p. 176; Wilde vs. Gibson, 1 H. L. Cas., 605; Price vs. 
Berrington, 7 L. & Eq. R., 254, 255-60; Fisher vs. Boody, 
1 Curt C. C., 216; Eyre vs. Potter, 15 How., 42, 56. The 
commendable reason of this rule, especially in a court of 
equity and conscience, is shown by the opinions in Wilde 
vs. Gibson and Price vs. Berrington. 
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VI. 

The Burden of Proof, and the Alleged Inadequacy 

of Consideration. 

The final assignment of error (Rec., p. 138), is that the 
court erred. 

1. In not holding that the burden of proof was upon the 
defendant to show that he paid a fair price for the interest 
conveyed, and. 

2. In not holding that the defendant has not met that 
requirement. 

The decree (Rec., p. 137) is, in terms, based upon all 
the evidence in the case, and necessarily involved a decision 
on the merits, wherever the burden of proof may lie. The 
above assignment of error, however, may be followed for 
the pjurposes of convenience in argument. It presents 
the two questions, first whether the burden of proof as to 
the inadequacy of the consideration, alleged in the bill as 
the sole ground for relief, rested upon the appellant, who 
affirmed it, or upon the appellees, and, secondly, whether 
the court erred in refusing to grant the relief sought on the 
ground that the consideration was inadequate. 

1 . 

Does the burden of proof as to adequacy of the con¬ 
sideration rest upon the grantee of a vested future interest? 

The imposition of the burden of proof as to inadequacy 
of price, not upon him who affirms, but upon him who de¬ 
nies, contrary to the rule in other cases, had its origin in 
cases of sales by the heirs apparent or presumptive of liv¬ 
ing persons, and rested upon the conception of public pol¬ 
icy held by courts of equity a century ago in relation to 
such transactions. That conception, based upon the relative 
inequality of the position of the parties, the fact that such 
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transactions were really nothing more than wagers, that 
the grantors were nearly or quite always inexperienced, 
improvident and in distressed circumstances and the 
grantees persons in a position to take advantage of those 
conditions, was that such transactions, if not prohibited 
altogether, should be the subject of the most rigorous 
scrutiny, and should be held valid only where the grantee 
could establish their fairness in all respects, including the 
adequacy of the consideration given. Under the policy 
of the English law, favoring primogeniture, the retention 
of estates in families, and the subjection of heirs, even 
after attaining adult age, to the control and direction of 
their ancestors, this rigorous rule was later extended to 
vested remainders and reversions; but this extension did 
not take place until after the separation between this 
country and England, so that, as to these vested estates, 
the decisions of the English courts are not authoritative 
with us, and are persuasive only in so far as the policy 
upon which they are based is or is not in harmony with 
the policy and conditions prevailing here. At the time of 
the separation of this from the mother country, the con¬ 
trary rule was held by the courts with respect to vested 
future interests, and was, therefore, the rule inherited by 
us, which could not be altered by a change of view upon 
the part of the English courts after our independence, un¬ 
less adopted, also, here. 

Thus, in Nichols vs. Gould, 2 Ves., Sr., 422, a poor 
dragoon, entitled to a reversion in fee after the death of 
a tenant for life if the latter, being then unmarried and 
without children, should die without sons, sold it to the 
defendant, and, the life tenant dying about a month after¬ 
wards, the vendor brought suit to vacate the conveyance 
on terms of restoring the consideration, with interest. The 
chancellor, Lord Hardwicke. dismissed the bill, finding 
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• 

that there Was no proof of fraud or imposition, but only 
suspicion; that every purchase of this kind must be on a 
footing of great uncertainty as to the value, it being im¬ 
possible to compute in a particular case, whatever general 
rules may exist, how long the life tenant will live, or the 
probability of his leaving issue; that a court of equity will 
not, after the contingency has fallen out one way, enter 
into consideration of the value; that the plaintiff, living in 
the vicinity of the property and of the life tenant, enjoyed 
the best situation to know the value; that, looked at in the 
light of what afterwards happened, the sale was at an 
undervalue, but, had the life tenant lived or had children, 
it would have been different; that the argument on behalf 
of the plaintiff that the defendant could have his money 
again with interest, and there would be no harm, might 
be made use of on every purchase which turned out to be 
advantageous, and that weight was to be laid on the be¬ 
havior of the plaintiff, who seemed satisfied and did not 
complain until after the death of the life tenant without 
issue, except for which latter event the court would never 
have heard of the suit. “These kinds of purchases are a 
sort of chance; it is too hard to come at it, unless there is 
any proof of fraud or imposition, which then the court 
would lay hold of.” 

In the case at bar, as already noted, the appellant made 
no complaint until after the death of the younger life 
tenant, more than two years after the conveyance, and the 
reason sought to be assigned by her for this delay, namely, 
that she learned of the true value of the property only 
shortly before filing her bill, is not attempted to be sup¬ 
ported, even by her own testimony. Her inquiry into its 
value took place before the sale, and the record shows no 
proof of information additional to that then acquired to have 
been obtained, or sought to be obtained, by her thereafter. 
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So in Griffith vs. Spratley, 1 Cox Ch. Rep., 383, de¬ 
cided in 1787, the court refused to set aside a conveyance 
of reversionary interests on the ground of inadequacy of 
price “The value of a thing is what it will produce, and ad¬ 
mits of no precise standard. It must be in its nature fluc¬ 
tuating, and will depend upon ten thousand different cir¬ 
cumstances. One man in the disposal of his property may 
sell it under a pressure of circumstances, which may induce 
him to sell it at a particular time. Now if courts of equity 
are to unravel all these transactions, they Avould throw 
everything into confusion, and set afloat all the contracts of 
mankind. Therefore I can never agree that inadequacy of 
consideration is in itself a principle upon which a party may 
be relieved from a contract which he has wittingly and wil¬ 
lingly entered into. It may indeed be a strong evidence of 
fraud, when the transaction is such as to be inconsistent with 
the sober manner of a man’s conducting his affairs. When 
you see distress on the one side and money on the other, 
and a wish on the one side to push that distress into a sub¬ 
mission to his own terms, inadequacy of price goes a long 
way in warranting the court to infer from this that some 
sore of fraud was used to draw the other party into the 
bargain. * * * I shall never quarrel with a court of 

equity which makes such an inference, where the inadequacy 
is so gross as to make it impossible that the bargain could 
have been fairly made.” 

Even in the English cases, there was strong dissent 
from the principle and policy of the rule later adopted. In 
Headen vs. Rosher, 1 M’Clel. & Younge, 89, it was held 
that a private sale of a reversionary interest will not be 
set aside for mere inadequacy of price, determined by the 
arithmetical value arrived at by calculations of the actuary. 
In Wood vs. Abrev, 3 Madd. R., 216, decided in 1818, the 
court said : 
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“The policy of this rule, as to reversions, may be 
well doubted; and. if the case were looked into, it 
might be found that the rule was originally referred 
only to expectant heirs, and not reversioners.’ , 

As late as 1867, the court in Webster vs. Cook, L. R., 
2 Ch. App., 542, said: 

“The policy of the law, which throws its protec¬ 
tion around the reversioners, may be questionable, and 
has been questioned, and the principle ought not to be 
extended by analogy.” 

These reiterated expressions of the courts, aided by the 
modern trend of the property policies of the law in Eng¬ 
land, doubtless led to the Act of 31st Viet., C. 4 (1868), 
which abolished the rule in question except as to ex¬ 
pectant estates, providing that, 

“No purchase, made bona fide and without fraud 
or unfair dealing, of any reversionary interest in real 
or personal estate, shall be hereafter opened or set 
aside merely on the ground of undervalue.” 

In O’Rorke vs. Bollingbroke, L. R., 2 App. Cases, 814, 
Lord Blackburn, quoting from a former opinion, said: 

“The arbitrary rule in equity as to sale of rever¬ 
sions was an impediment to fair and reasonable, as 
well as to unconscionable bargains; both have been 
abolished by the legislature.” 

The contention in this case is to have this court adopt, 
now, this old and exploded rule, concededly inapplicable 
to modern conditions even in England, and which, as will 
presently be shown, never obtained in the States of this 
country. 
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The authorities collected in its support in the brief for 
appellant consist of citations from two text books, Story’s 
Equity Jurisprudence, and Pomeroy’s Equity Jurispru¬ 
dence, and 51 citations, of which 44 are of the older En- 
lish cases, and seven are American cases, evidently cited 
from Mr. Pomeroy’s work, without personal examination 
by the learned counsel for the appellant, as at least six of 
the seven American cases will be found without applica¬ 
tion to the question, and in the seventh it was not applied. 

With respect to the quotations in the brief from Story’s 
Equity Jurisprudence, it is to be noted that the effort to be 
brief has to some extent affected the fair meaning of the 
author. Thus the quotation, at p. 9 of the brief, “Age does 
not seem to make much difference as to the protection af¬ 
forded to expectant heirs,” is followed immediately, separa¬ 
ted only by a comma, by the words, “since the aim of the 
rule is chiefly directed to prevent deceit and imposition 
upon parents and other ancestors.” So the sentence, “The 
relief is granted upon the general principle of mischief to 
the public, without requiring any particular evidence of 
imposition,” is followed immediately by the words, “un¬ 
less the contract is shown to be above all exception. But 
it is not necessary, in cases of this sort, to establish in evi¬ 
dence that the full value of the reversionary interest or 
other expectancy has been given, according to the ordinary 
table for calculations of this sort. It will be sufficient to 
make the purchase unimpeachable, if a fair price, or the 
fair market price, be given therefor, at the time of the 
dealing.” 

The quotations from Mr. Story’s book in the opposing 
brief are from Sections 336-338. Section 339 adds: 

“The whole doctrine of courts of equity, with re¬ 
spect to expectant heirs and reversioners and others 
in a like predicament, assumes that the one party is 
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defenceless, and is exposed to the demands of the 
other under the pressure of necessity. It assumes, 
also, that there is a direct or implied fraud upon the 
parent or other ancestor, who, from ignorance of the 
transaction, is misled into a false confidence in the 
disposition of his property. Hence it should seem that 
one material qualification of the doctrine is, the ex¬ 
istence of such ignorance. If, therefore, the transac¬ 
tion has been fully made known at the time to the 
parent, or other person standing in loco parentis; as, 
for example, to the person from whom the spes 
successionis is entertained, or after the expiration of 
whose present estate the reversionary interest is to be¬ 
come vested in possession, and it is not objected to 
by him, the extraordinary protection generally af¬ 
forded in cases of this sort by courts of equity will 
be withdrawn. A fortiori, it will be withdrawn, if the 
transaction is expressly sanctioned or adopted by such 
parent or other person standing in loco parentis ” 

In the case at bar, as pointed out in the statement of 
facts, both the first and the second life tenants, one being 
the grandmother and the other the mother of the appellant, 
and upon the expiration of whose estates her reversionary 
interest was to become vested in possession, knew of the 
transaction and consented to it. the mother waiving her 
life interest in order that it might be effected, and the 
grandmother offering to pay Mrs. Weisiger $500 to give 
her consent. 

The text of Story was written three-quarters of a cen¬ 
tury ago, and, as will be seen by an examination of the 
work now, is fortified in the notes only by the citation of 
the old English authorities, with the exception of Boyn¬ 
ton vs. Hubbard, 7 Mass., 119, which, as will presently be 
shown, is without application to the question now being 
considered. 

Pomeroy is more recent, but is based upon the same cita¬ 
tions, with the seven American ones cited in appellant’s 
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brief, of which six do not sustain, and the seventh does not 
apply, the proposition with respect to the sale of estates in 
reversion or remainder. 

The American cases cited are Boynton vs. Hubbard, 7 
Mass., 112; Parmelee vs. Cameron, 41 N. Y, 393; Butler 
vs. Duncan, 47 Mich., 94; McClure vs. Raben, 133 Ind., 
507; Bacon vs. Bonham, 33 N. J. Eq., 614; Nimo vs. 
Davis, 7 Tex., 26, and McKinney vs. Pinckard, 2 Leigh., 
149. 

Boynton vs. Hubbard was an action on a covenant that 
the defendant, upon the death of his then living uncle, 
would pay over to the plaintiff one-third of whatever in¬ 
terest in the uncle’s estate should go to the nephew, the 
consideration being $450, and the nephew’s share of the 
uncle’s estate being $50,000—one-third of which would 
amount, as the court pointed out, to more than thirty 
times the consideration given. The covenant was held 
void on the ground that it was a fraud upon the ancestor, 
who was thereby made to leave, without his knowledge 
and contrary to his intention, a portion of his estate to a 
stranger, and on the further ground that such contracts 
let heirs loose from dependence upon and the reasonable 
advice and direction of their ancestor, and led to indul¬ 
gence in prodigality, idleness and vice, which is contrary 
to public policy. Neither the facts of the case, nor any 
part of the opinion, refer to the sale of a vested re¬ 
mainder or reversion, but deal exclusively with the sale of 
an expectant interest, in the lifetime of the ancestor. 

Parmelee vs. Cameron was a sale, after the death of 
the testator, of a legacy of a fixed amount, payable at a 
fixed future time, for an inadequate price, by a reckless, 
dissipated, improvident, young and weak-minded legatee. 
The only point decided was that, there being no uncer¬ 
tainty as to the amount of the legacy or the time of its 
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enjoyment, the interest was not an expectant one, and, 
therefore, did not fall under the doctrine of the English 
cases dealing with the sale of expectant interests, and that 
the mere inadequacy of price was not a sufficient ground 
for relief. The court remarked in passing, it is true, that 
“the rule stated in Peacock vs. Evans will not be ques¬ 
tioned, when applied to a case within the principle which 
governs it”; but, as will be observed from the above state¬ 
ment of the facts of the case, this remark was purely 
obiter as to what the court would do in a case not before 
it, and by which remark, of course, it would not, itself, 
have been bound whenever such a case should be presented 
to it, argued and further considered. 

In Butler vs. Duncan, a spendthrift of twenty-five years 
gave a mortgage upon all the real estate which he had 
acquired under his father’s will, to secure a debt which 
the court found to be usurious and unconscionable, and 
therefore relieved against, on terms. No element of a re¬ 
versionary estate, an estate in remainder, or a future in¬ 
terest of any kind, was presented by the facts or considered 
or referred to in the opinion. 

In McClure vs. Raben, a son, thirty-three years before 
the death of his mother, sold his interest as one of the 
heirs apparent of her estate, and the suit was in substance 
one bv the vendee, after the death of the mother, to quiet 
the title conveyed. The court held that, in order to give 
binding force to such a contract, the ancestor holding the 
estate must have been informed of it, and his or her as¬ 
sent obtained. The bill alleged, and the defendant by his 
demurrer admitted, the adequacy of the consideration, and 
no question of that character was presented or considered; 
* while the facts of the case stated show that there was no 
question of a vested estate in reversion or remainder, the 
transaction being the sale of a pure expectancy. The only 
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question urged to sustain it was that, as the ancestor was 
insane from the date of the transaction until her death, 
she could not consent, and her consent, therefore, should 
not be required; and the only question decided or passed 
upon by the court was that her consent was necessary 
under the rule of law, and that her inability to give it did 
not dispense with it. 

Bacon vs. Bonham was a case precisely similar in its 
facts to that last cited, except that the interest sold was a 
legacy under a will, known to the vendor and vendee be¬ 
fore the testator’s death, and that the assignment of it has 
been confirmed bv the vendor after the testator's decease. 
The court said: 

“Where, after a contemplated event occurs, the 
party affirms the precedent contract, courts of equity 
will hold it binding.” 

No question of the adequacy of the consideration was, or 
could have been, raised, the price paid being $2,000 and 
the legacy purchased being less than that sum. The court 
said, in passing, that it is incumbent upon the party deal¬ 
ing with the heir or expectant to show affirmatively that 
there was no fraud, and that an adequate consideration 
was paid, citing Story’s Eq. Jur., Sec. 336; but this was 
not only obiter , but was also, in a case where the sale was 
that of an expectant interest, sought to be invalidated sole¬ 
ly on that ground. 

Nimo vs. Davis, decided in 1851, is the only one of the 
seven cases cited which affords even the semblance of sup¬ 
port to the proposition presented in the case at bar. In it 
a will had settled property upon the testator’s daughter 
for life, with remainder to her children. The latter, many 
vears afterwards, had agreed with their mother and be- 
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enjoyment, the interest was not an expectant one, and, 
therefore, did not fall under the doctrine of the English 
cases dealing with the sale of expectant interests, and that 
the mere inadequacy of price was not a sufficient ground 
for relief. The court remarked in passing, it is true, that 
“the rule stated in Peacock vs. Evans will not be ques¬ 
tioned, when applied to a case within the principle which 
governs it’’; but, as will be observed from the above state¬ 
ment of the facts of the case, this remark was purely 
obiter as to what the court would do in a case not before 
it, and by which remark, of course, it would not. itself, 
have been bound whenever such a case should be presented 
to it, argued and further considered. 

In Butler vs. Duncan, a spendthrift of twenty-five years 
gave a mortgage upon all the real estate which he had 
acquired under his father’s will, to secure a debt which 
the court found to be usurious and unconscionable, and 
therefore relieved against, on terms. Xo element of a re¬ 
versionary estate, an estate in remainder, or a future in¬ 
terest of any kind, was presented by the facts or considered 
or referred to in the opinion. 

In McClure vs. Raben, a son, thirty-three years before 
the death of his mother, sold his interest as one of the 
heirs apparent of her estate, and the suit was in substance 
one bv the vendee, after the death of the mother, to quiet 
the title conveyed. The court held that, in order to give 
binding force to such a contract, the ancestor holding the 
estate must have been informed of it, and his or her as¬ 
sent obtained. The bill alleged, and the defendant by his 
demurrer admitted, the adequacy of the consideration, and 
no question of that character was presented or considered; 
* while the facts of the case stated show that there was no 
question of a vested estate in reversion or remainder, the 
transaction being the sale of a pure expectancy. The only 


0 


41 

question urged to sustain it was that, as the ancestor was 
insane from the date of the transaction until her death, 
she could not consent, and her consent, therefore, should 
not be required; and the only question decided or passed 
upon by the court was that her consent was necessary 
under the rule of law, and that her inability to give it did 
not dispense with it. 

Bacon vs. Bonham was a case precisely similar in its 
facts to that last cited, except that the interest sold was a 
legacy under a will, known to the vendor and vendee be¬ 
fore the testator’s death, and that the assignment of it has 
been confirmed by the vendor after the testator’s decease. 
The court said: 

“Where, after a contemplated event occurs, the 
party affirms the precedent contract, courts of equity 
will hold it binding.’’ 

No question of the adequacy of the consideration was, or 
could have been, raised, the price paid being $2,000 and 
the legacy purchased being less than that sum. The court 
said, in passing, that it is incumbent upon the party deal¬ 
ing with the heir or expectant to show affirmatively that 
there was no fraud, and that an adequate consideration 
was paid, citing Story’s Eq. Jur., Sec. 336; but this was 
not only obiter, but was also, in a case where the sale was 
that of an expectant interest, sought to be invalidated sole¬ 
ly on that ground. 

Nimo vs. Davis, decided in 1851, is the only one of the 
seven cases cited which affords even the semblance of sup¬ 
port to the proposition presented in the case at bar. In it 
a will had settled property upon the testator’s daughter 
for life, with remainder to her children. The latter, many 
years afterwards, had agreed with their mother and be- 
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tween themselves upon a present division of the property, 
without awaiting her death. After her decease, one of 
the children sued to set aside the division made, not on the 
ground that there had been any inadequacy, but claiming 
that no legal distribution could take place until after the 
death of the mother. The court stated in its opinion that 
all contingent and executory interests are assignable in 
equity, subject to the restriction, mentioned in Story’s 
Comm. Eq., Secs. 336, 337, that it is incumbent on the 
party dealing with the owners of such interests to show 
that the dealing is fair and for an adequate consideration, 
but sustained the division which had been made. The val¬ 
uation of the property divided, and the values of the sev¬ 
eral shares distributed among the children, are not shown 
by the report, and, as stated, inadequacy appears neither 
to have been claimed nor attempted to be proved. 

McKinney vs. Pinckard, the remaining American case 
cited by Mr. Pomeroy and in the opposing brief, was a 
sale for $156 of a reversionary interest worth $1,300, esti¬ 
mating the precedent life interest according to the tables 
of mortality. The vendor alleged an agreement to re¬ 
deem, which the vendee did not deny, but had refused to 
permit unless other moneys which he claimed to be due 
him were also paid. The court found from the evidence 
that the vendee knew that there was a great and un¬ 
conscionable inequality between the value of the property 
and the consideration paid by him for it, and held it “not 
necessary in this case to decide whether every seller of an 
expectant interest is to be treated as an expectant heir.” 
This case, decided in 1856, was followed bv Cribbins vs. 
Markwood, 13 Gratt., 495, where the entire subject will be 
found considered more exhaustively and thoroughly than 
in any other case to be found in the reports. In the opin¬ 
ion, much too exhaustive to be reproduced in a brief, will 
be found a thorough and masterly exposition of the entire 
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subject, in its application to modern times and to the 
States of this Union. It holds that the rule, when re¬ 
stricted to expectancies, may be sustained by principles 
applicable to all well regulated communities, involving, as 
such transactions do, deceit practiced upon the ancestor, 
concealment and oppressive sacrifice upon the heir, usually 
young and inexperienced, and tending to minister to secret 
vicious indulgences; that, with respect to reversionary in¬ 
terests, the rule, if distinctly settled in England at all, has 
been so only within a recent period, and not without serious 
doubts as to its propriety; that there can be no greater 
reason for restricting the right of the owner of the rever¬ 
sion or vested remainder than of property in his actual 
possession; that the English rule arose, in a great degree, 
from the situation of real property in England, their prac¬ 
tice of strict settlements and the laws of entail, their rea¬ 
sons of policy having but little application here, seeking 
to enforce subordination to the head of the family long 
after the heir has arrived at years of discretion, and grow¬ 
ing out of the division of ranks which prevails in that 
country, and their tendency to keep property in a particu¬ 
lar line, placing restriction upon the free alienation of real 
estate through their system of primogeniture, entails and 
strict settlements, combining in the heir the character of 
both reversion and expectant heir, and causing the courts 
to assume extraordinary power to continue such a rever¬ 
sioner in a state of pupilage long after he has arrived at 
the years of discretion, none of which reasons exists for 
the recognition of such a doctrine here. “As one of the 
consequences of our system, it is rarely the case that the 
reversioner combines the character of an expectant heir. 
Such combination, as we have seen, is the rule in England, 
which has led the courts to confound the reversioner with 
the expectant heir, and to apply such doctrine to both.” 
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Here, “a young man, on attaining full age, frequently 
finds himself the owner of a vested remainder or rever¬ 
sion expectant on a life estate, and constituting the most 
valuable property belonging to him. A sale in such cases, 
in the dawn of manhood, for a moderate consideration, is 
most generally for the interest of the owner. Judiciously 
invested, or well improved in a country where the field for 
enterprise is so wide and inviting, it may lay the founda¬ 
tion of a fortune far exceeding the value of the whole fee 
simple when the life estate terminates. * * * Unable 

to deal with it as with his other property, he is thrown into 
the hands of the speculator, who will indemnify himself for 
the hazard he runs in being called upon at some future day 
to show, by vague opinion of witnesses (whose testimony 
of former value will be insensibly influenced by the actual 
condition of things when they testify) that the price was 
adequate at the time of the purchase. Whatever principle 
may be adopted with reference to contracts with expectant 
heirs, secretly selling the chance of a parent’s or some 
other relation’s bounty, it seems to me that the adult 
owner of a vested interest in property, whether in rever¬ 
sion or remainder, should not be reduced to the condition 
of pupilage from regard to any supposed rule of public 
policy, or for the purpose of extending to him any par¬ 
ticular protection. No such rule of public policy exists in 
this country; and all attempts to fetter the action of the 
owner by restricting his power of alienation, operate in¬ 
juriously to him. They lessen competition, and so de¬ 
preciate the market price of his property. There is no 
valid reason for making this an exceptional case. The 
contracts of such reversioners and remaindermen, like all 
other contracts, if made by those competent to contract, 
if they are not gained by ill-practice, nor made against the 
law. should be kept. * * * Inadequacy of price, youth, 
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inexperience, indebtedness, distress, are circumstances to 
be looked to and weighed in determining whether the con¬ 
tract in the particular instance is not so unconscionable as 
to demonstrate some gross imposition, circumvention or 
undue influence, and so to justify relief on the ground of 
fraud. In the absence of such proof of actual fraud, I do 
not think it is incumbent upon the purchaser of such an 
expectant interest to make good the bargain, by showing 
that a full and adequate consideration was paid.” 

In Fitzgerald vs. Vestal, 4 Sneed, 258, an agreement 
by a son for sale of his expectant interest in his father’s 
estate, with the latter’s cognizance and approval, was spe¬ 
cifically enforced by the court, although the considera¬ 
tion proved inadequate. “The contingent and uncertain 
character of the subject-matter of the contract can only 
affect the price, but not the assignability, of the thing. 
For this reason the advantageous character of the bargain, 
when the contingent events favor the purchaser as in this 
case, is no argument against the fairness of the sale.” 

In Taylor vs. Swafford, 122 Tenn., 307, the court say 
that the doctrine of Fitzgerald vs. Vestal, extending down 
through Steele vs. Frierson, 85 Tenn., 430, and Reed vs. 
Mosby, 87 Tenn., 759, is, that a contract of sale by an 
expectant heir, while looked upon with jealousy and closely 
scrutinized, yet, if fair and honest, will be sustained by a 
court of equity. 

In the quite recent case of Phillips Estate, 205 Pa. St., 
511, the owner of a vested remainder subject to a life es¬ 
tate being in financial difficulties, sold for $8,750 an in¬ 
terest in his remainder worth $32,500. The life tenant, 
aunt of the vendor, dying ten years afterwards, the latter 
sued to vacate. The court said: “The time when the as¬ 
signee would get the money so assigned to her was uncer¬ 
tain. * * * The death of the aunt of the appellant 
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earlier than he had anticipated causes him now to look upon 
the bargain as a hard one. If her years had been pro¬ 
longed, it might not have been the equivalent for the ap¬ 
pellee, but there was nothing dishonest in the transaction, 
and this appellant ought not, in good conscience, now to be 
heard in his complaint that he did not receive enough, 
when it is most manifest that the $8,750 came to him be¬ 
cause he sought it as a great relief in his distress, and that, 
at that time, he did not regard the bargain as a harsh one 
for him. * * * He was dealing with his own, and 
had a right to do with it what he pleased. If he made an 
improvident or unwise bargain, he alone is responsible, 
and the court is without authority to relieve him. * * * 

It can not fairly be said that the consideration paid the ap¬ 
pellant under the circumstances was inadequate; but, even 
if it was, there was no fraud practiced upon him.” 

The application of these cases, and of their reasoning, to 
the case at bar is obvious. It is the death of the appellant’s 
mother, two years after the sale, which makes the transac¬ 
tion one probably advantageous to the appellee, though 
even this is by no means certain: if the grandmother lives 
to round out a century, as she may do, it may yet prove a 
losing bargain for him. The case is wholly lacking any 
element of advantage taken of the financial distress of the 
appellant, which distress, it is apparent, is greatly exag¬ 
gerated in her bill. So far from being “threatened with 
the loss of all the property which she owned,” the only 
thing in jeopardy was the machinery in her ice plant, for 
which she had not paid (Rec.. pp. 41-2, 159), but by retain¬ 
ing which, through the assistance afforded bv the monev of 
the ap|>ellees, she realized a profit of $2,500 (p. 41). So far 
from any effort to push her distress, such as it was, for 
the purpose of inducing submission by her to appellee’s 
terms, he pushed it not at all; he advised her against sell¬ 
ing the property here, and to let the Florida property go 


instead, and he finally purchased only because of the cer¬ 
tainty of conviction created, whether truthfully or untruth¬ 
fully, by herself, that it would be sold to the speculating 
“Jew” unless he purchased it. With a delicacy not to be 
found in any of the cases cited by either side upon the sub¬ 
ject, he withheld from her the fact that he was, himself, 
the contemplated purchaser until after she had fixed the 
price and the terms as though selling to a stranger, and then 
fuly disclosed the fact of his relation to the matter, nearly a 
month before the transaction was closed. 

Summarizing the authorities upon the question of in¬ 
adequacy of the price as a ground for vacating the sale of 
a vested remainder or reversion, the result of them is as 
follows: 

1. That, at the time of the separation between this coun¬ 
try and England, the law was established that inadequacy 
of price, unaccompanied by fraud, furnished no ground for 
relief. 

2. That the contrary doctrine, later laid down by some 
of the English Courts, was never endorsed or approved by 
them all, but were still questioned as late as 1867, the year 
before Parliament intervened to restore the original doc¬ 
trine of the courts upon the subject. 

3. That the later English doctrine, first arrived at about 
the year 1814, and based entirely upon what the courts 
adopting it regarded as public policy, was abolished 
nearly a half century ago by Parliament, as being contrary 
to good public policy, thus restoring, as noted above, the 
original doctrine of the courts of equity which prevailed 
at the time of the American Revolution. 

4. That the doctrine in question, contended for by the 
appellant, has never in any instance been enforced or ap¬ 
plied in any case, by the courts of any State in our own 
country, but, on the contrary, wherever the facts required 
the question to be passed upon, has been in terms rejected. 
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5. That the doctrine is inconsistent with the jus dis- 
poncndi which in England now, and in this country al¬ 
ways, it is the policy of the law to extend to every adult 
owner of property who is sui juris. 

6. That the basis upon which it originally rested, namely, 
that the pressure of financial necessity, though no ground 
for relief against conveyances of estates in possession by 
persons sui juris, if unaccompanied by fraud, was a ground 
for relief in conveyances of vested remainders or rever¬ 
sions by the same class of persons, though also, as in the 
case at bar, free from any vestige or suspicion of fraud, 
was from the beginning inconsistent and illogical. 

It is respectfully submitted that there can be no possible 
justification or occasion for the insistence that the courts 
of this District should adopt, for it, an archaic and obso¬ 
lete rule, which now exists nowhere else, either here or in 
England. 

If the Court shall agree with us upon this proposition, two 
results follow, namely: 

In the first place, the appellant having omitted to intro¬ 
duce any evidence whatsoever of inadequacy of price in her 
case in chief, the evidence attempted to be introduced upon 
that point in rebuttal, under objection (Rec., pp. 123, 125), 
is not available for any purpose. Robinson vs. Parker, 
11 App. D. C., 132. If the discretionary power of the court 
to admit is relied upon, its permission should be first ob¬ 
tained (see Ochstedt vs. Bowen, 34 App. D. C., p. 65). 
No other rule would be fair to the other party, or afford 
him a fair opportunity to reply. 

In the second place, inadequacy, even if proved, unaccom¬ 
panied by clear, convincing proof, or as in the case at bar, 
by any proof, of fraud, is not a ground for setting aside 
a contract or conveyance. Carley vs. Todd, 83 Hun., 53, 
69-71; Wann vs. Coe, 31 Fed. Rep., 369, 371, et passim. 

In the view, at least of counsel for appellee, the whole 
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record refutes absolutely appellant’s charge of fraud against 
the appellees, or any of them. Even if, however, the case 
were open to any doubt upon this subject, it is elementary 
that when, in a court of equity, it is proposed to set aside, 
annul or correct a written instrument for fraud, the testi¬ 
mony on which this can be done must be clear, unequivocal 
and convincing, and that it cannot be done even upon a 
preponderance of evidence which leaves the issue in doubt. 
Maxwell Land Grant Case, 121 U. S., 325, 381; Coal Co. 
vs. United States, 123 U. S., 307, 316; United States vs. 
Tin Co., 125, U. S., 273, 300; United States vs. Budd, 144 
U. S., 154, 161; United States vs. Telephone Co., 167 U. 
S., 224, 240-1, et passim. 


2 . 

Finally, even if the court should adopt the view that, 
notwithstanding the history of the rule for which the ap¬ 
pellant contends, and its abandonment everywhere else, 
conveyances of the character now under consideration 
should be vacated if adequacy of consideration is not shown, 
it is submitted that the facts of this case will not war¬ 
rant interference. If we concede, for the purpose of argu¬ 
ment, that adequacy must be shown, and that the burden of 
proof is on the grantee, the facts disclosed by the testi¬ 
mony on behalf of the appellant, herself, are that she, per¬ 
sonally, investigated the question of the value of the land 
in controversy immediately prior to her conveyance, while 
not in terms confessing it, she concedes the probability that 
she also consulted her brother-in-law Mr. Bouic and her 
cousin, Mr. Nicholson, both real estate agents, upon the 
subject of its value (Rec., p. 32), and it is affirmatively 
proved that, in company with her sister, Mrs. Bouic, she 
sought and obtained the opinion of Mr. Hill, of Moore 
& Hill (Rec. pp. 66, 68, 109), a leading real estate dealer 
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in Washington, and it further appears that, as the result 
of her own investigation of the subject, she, herself, fixed 
$20,000 as the value of her one-ninth share in the land, and 
$10,000 as the price for which she would sell it in its then 
condition, incumbered with the life estates. It was for this 
price that she had offered it to her sisters (Rec., p. 38) on 
the date of her second communication with the appellee upon 
the subject, and it was her own first asking price submitted 
to him, when she supposed she was negotiating for its sale 
with a stranger (Rec., p. 43, and see 35, 53). This sustains 
the burden of proof upon the question, even under the au¬ 
thorities which hold the burden to rest upon the vendee. 

In Perfect vs. Lane, 3 De Gex. F. & J., 369, 376; the 
court said: “I do not think that, in the absence of special 
circumstances, and I see none such in the present case, it 
can be open to the vendor of a reversion to complain that 
the purchaser has taken the value of the property to be 
such as he, the vendor, has represented it to be. * * * 
It was, of course, for the plaintiff’s interest to represent 
them to be of the highest value which could fairly be set 
upon them. * * * Where the value, either actual or 

to be reasonably presumed, is set upon the corpus of the 
property in the proposal, I cannot think that any such obli¬ 
gation as has been contended for in this case can rest upon 
the purchaser of the reversion in the absence of special cir¬ 
cumstances, and I think that, in such cases, it must rest 
upon the vendor to allege and prove that the value was 
understated in the proposal.” 

This, we submit, should be especially true where the tes¬ 
timony shows that the proposal was made after investiga¬ 
tion of value by the vendor, from reputable and competent 
sources, neither whose competency nor whose good faith 
is now attacked, and which investigation was made wholly 
independently of the vendee. 
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It is objected that the evidence of inadequacy should be 
held to preponderate in favor of appellant because she pro¬ 
duced two witnesses, while the appellee produced but one. 
The witness for the appellees referred to was called, not 
to prove the value, which, in the view of their counsel at 
least, ceased to be an issue when the appellant closed her 
testimony without adducing any evidence in support of the 
allegations of her bill in that regard, but to show that she 
had not relied upon representations made to her by the 
appellee as alleged in both her original and her amended 
bill, and, also, to show the increase in the value of the 
property since the transaction took place. The facility with 
which opinion evidence as to value, as to a long anterior 
date, can be produced in aid of a law suit, and its com¬ 
parative valuelessness when produced, for such a pur¬ 
pose, is commented upon in Griffith vs. Spratley, 1 Cox. 
Ch. Rep., 383, in which case the court refused to remand 
the cause for further proof as to the value of the property 
at the time of the sale, on the ground that to do so would 
be “to have ten witnesses on each side instead of two”— 
indicating that the character of expert testimony of this 
class, and under such circumstances, was the same in 1787 
as at present. 

If the case turned upon the relative weight to be given 
these witnesses, the question, we submit, would not de¬ 
pend upon their numerical preponderance. The valuation 
given by Mr. Hill, the witness called by appellee, was given 
at the time of the sale. It was given, not as a witness se¬ 
cured by the appellees in their interest or with bias on their 
behalf, long after the sale and after litigation had arisen, 
but at the time of the sale, and as one chosen 

by the appellant herself and in her own inter¬ 
est. The valuation given by him it is fair to 

presume was the highest secured by her, although her testi¬ 
mony, at p. 32 of the Record, makes it reasonably plain 
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that she consulted her brother-in-law Mr. Bouic and prob¬ 
ably her cousin Mr. Nicholson, also, as to the value. The 
partisan character of the testimony given by appellant’s 
witness, Mr. Pillsbury, or else its valuelessness on other 
grounds, is shown by his claim that the property was worth 
as much subject to the life interests as it would have been 
free of them, if the particular tenants were “not too young” 
(Rec., p. 124), and the attempt to support that proposition 
by the analogy of a sale where the encumbrance was, not 
a life estate, but an annuity, the payment of which had 
been provided for by withholding enough of the purchase 
money, in the shape of deferred purchase money, interest 
bearing notes, to provide for the annuity by the interest 
upon them. The testimony of her other witness, Mr. 
Moore, consists of a mere naked opinion, not attempted to 
be supported by knowledge of any sales, transactions or 
values in the neighborhood, or by any actual experience or 
means of knowledge upon the part of the witness with 
respect to the locality of the property except that his office 
adjoined it—the testimony of each of these witnesses being 
taken subject to the objection that it should have been taken 
in chief. Where the value of the property as a whole has 
been definitely ascertained, the uncertainty of the value of 
the future estate, depending as it must do upon the unde¬ 
terminable duration of the precedent particular estates, and 
therefore necessarily to be left to the contracting parties 
where they are sui juris and there has been no fraud or 
improper advantage taken, is shown by the authorities 
above collected, at pages 33-4. 45-8. 

The statement at p. 21 of the brief for appellant, inad¬ 
vertently omitted to be noted in its nlace, in the discussion 
of the facts in this brief, that Mr. Huddleson learned from 
Mrs. Bouic on April 15th of the encumbrance upon appel- 
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lant’s ice plant and on the next day began negotiation for 
the purchase of her interest in the property in controversy, 
is more ingenious than fair to him. It omits the fact, shown 
in his first letter (Rec., p. 35), that it was written because 
of information he had received, not that the ice plant was 
encumbered, but that she was trying to sell or to borrow 
upon her interest in the 14th Street property, and that the 
letter suggested no negotiation upon his part except in the 
contingency that she should decide to sell, against which 
action the letter strongly advised her. That he had learned, 
and accidently as the letter alleges, the fact thus stated is 
proved, not only by his own testimony (Rec., p. 84), but by 
that of Mr. Smith (Rec., pp. 77-8) ; and, notwithstanding 
her denial of the negotiation with Isaac Lyon, it is submit¬ 
ted that the fact is established beyond reasonable doubt. In 
addition, her own letters, show that she was already con¬ 
templating the sale, and in negotiation with her sisters, also, 
for that purpose, when his first letter reached her (Rec., 
pp. 36, 38). 

It is respectfully submitted that there was no error in 
the decree below, and that it should be affirmed. 

Archer & Smith, 

J . J . Darlington, 
Solicitors for Appellees. 


